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STATEMENT OF ORGANIZATION OF TRIAL COURT
Amanda Lea Rose, maintaining her Special Appearance,
appeals from the 4 October 2011 Order of Lindsay R. Davis,
SUPERIOR COURT JUDGE, rendered by US Mail on 6 October 2011,
after the 12 September 2011 CRIMINAL SESSION OF SUPERIOR COURT,
COUNTY OF WILKES, Lindsay R. Davis, Judge presiding. Amanda Lea

Rose filed and hand-delivered written notice of interlocutory

appeal on 7 October 2011.

The record on appeal was filed in the Court of Appeals on

iﬂﬁﬂﬁa{d(f 2014 and was docketed on
Tonwdry 2 2012.
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
DISTRICT COURT DIVISION
- COUNTY OF WILKES FILE NOS: 10 IFS 706153 AND 10 IFS 706154

N NOTICE OF VOID JUDGMENT

STATE OF NORTH CAROLINA,
Plaintiff,
vs.
Amanda Lea Rose
Respondent, on Special Appearance

The above captioned “court” has proceeded in this matter without establishing
jurisdiction beyond a reasonable doubt; therefore the resulting judgment is rendered void
under Rule 60(b}(4) of the Federal Rules of Civil Procedure.

It is an undisputed fact that once }urlsdu:tron is challenged it must be
-proven (James Brown v. Richard Keene; 33 U.S. 112, 115 (1834);.
Hagans v. Lavine, 415 U.S. 533 efc. etc.) by the party asserting the
jurisdiction (McNutt v GMAC 298 U.S. 178)

Once jurisdiction is challenged, the burden of proof is on the state to
prove that the State Courts have jurisdiction, beyond a reasonable doubt,
overruling prior decisions. State vs. Batdorf 238 SE 2d 497 North Carolina
Supreme Court (1977)

Pursuant to NCGS 15A-952(d), jurisdiction can be challenged at any time. As a matter of
law, jurisdictional challenges must be addressed before the court can proceed in any
action where jurisdiction is challenged. The STATE OF NORTH CAROLINA bears the
burden of proof beyond reasonable doubt to demonstrate jurisdiction according to the
North Carolina Supreme Court, and by its own laws must prove beyond a reasonable

doubt before proceeding.

It is a well known maxim of law that Jurisdiction is not discretionary by a Judge and must
be proven by the State Prosecution before the court can move forward.

Since personal jurisdiction remains unproven by the prosecution, the Respondent named
above has filed appeal to the Superior Court in the county of Wilkes.



CERTIFICATE OF SERVICE

I hereby certify that I have served a copy of the CﬁKL'EENGE OF
JURISDICTION & THE~MEMORANDUM OF-LAW-IN SUPPORT upon the partics
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listed below by Hand dalivery.

This 12™ day of September, 2011
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Amanda Lea Rose, Respondent



STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF WILKES FILE NOS: 10 IFS 706153 AND 10 IES 706154

NOTICE OF PRE ARRAIGNMENT SPECIAL APPEARANCE

TO CHATLENGE JURISDICTION
NCGS 15A-952(d)

STATE OF NORTH CAROLINA,
Plaintiff,
Vs,
Amanda Lea Rose,
Respondent

I, Amanda lLea Rose, a Citizen of, domiciled in and an inhabitant
of the Lawful State of North Carcolina organized on December 18,
1776, put into abeyance by purported “Acts of Congress” on July
1, 1868 and re-established December 1, 1997 dc hereby make
Notice of Special Appearance into the above captioned “court”
for the exclusive purpose of challenging persconal . jurisdiction
and lawful standing of said “court” in relation to BAmanda Lea
Rose. Amanda Lea Rose adamantly c¢laims that she is not a
resident of the STATE OF NORTH CAROLINA purportedly created by
the Reconstruction Acts of the 39" Congress.

It is an undisputed fact that once jurisdiction is challenged it must be proven
(James Brown v. Richard Keene; 33 U.S. 112, 115 {1834); Hagans v. Lavine,

415 US. 533 etc. etc.) by the party asserting the jurisdiction (McNutt v
GMAC, 298 U.S. 178).

Once jurisdiction is challenged, the burden of proof is on the state to prove that
the States Courts have jurisdiction, beyond a reasonable doubt, overruling prior
decisions. State vs. Batdorf 238 SE 2d 497 North Carolina Supreme Court (1977)

Pursuant to NCGS 15A-952(d), Jjurisdiction can be challenged at
any time. As a matter of law, jurisdictional challenges must be
addressed before the court can proceed in any action where
jurisdiction is challenged. The STATE OF NORTH CAROLINZ bears
the burden of proof beyond reasonable doubt to demonstrate
jurisdiction according to the North Carolina Supreme Court, and
by its own Jlaws must prove beyond a reasonable doubt before
proceeding. Once jurisdiction is challenged, the burden of proof
is on the state to prove, beyond a reasonable doubt, overruling




prior decisions. State v. Batdorf, 238 SE 2d 497 North Carclina
Supreme Court.

Amanda Lea Rose claims that two States named “The State of North
Carolina” have purportedly entered the American Union. One
entered on November 21, 1789 as an original party to the United
States Constitution. The other purportedly entered the Union on
June 25, 1868 as a “new State”.

Amanda Lea Rose challenges the lawfulness of said “new State”
and claims that all Congressional Reconstruction Acts purporting
to annul the original State through conguest, subjugate its
Citizenry, create a “new State” and “admit” sald new State into
the American Union in times of declared national peace, without
the consent of the free people and without the free people being
represented during the passage of said Congressional Acts is
repugnant to and in violation of the Fifth Article of Amendment
of the Constitution of the United States of America:;

“No person shall... be deprived of life liberty or property without due process of law.”

Congress, through the Reconstruction Act of March 2, 1867
deprived  the Freeman of North Carolina of the property of the
entire State soil to govern. .

The purported %“State” prosecuting this action does not meet
the lawful requirements, which would give it legal standing as a
State of freemen whose government, and laws originate from the
consent of the governed. ~ - :

Also, Amanda ILea Rose does not meet the minimum contact

requirements necessary to be brought within the jurisdiction of
said “State.”

The “State” prosecuting this action, if it were lawful would
also be in violation of the fundamental principle of protection
and allegiance reciprocity.

There can only be one lawful jurisdiction calling itself the
State (Republic) of North Carolina;

“No new state shall be formed or erected within the jurisdiction of another
State.” United States Constitution Article 4 Section 3 clause 1. {emphasis added}



The United States Supreme Court states;

Progress generally begins in skepticism about accepted truths. Intellectual freedom means
the right to re-examine much that has been long taken for granted. A free man must be a
reasoning man, and he must dare to doubt what a legislative or electoral majority may
most passionately assert. The danger that citizens will think wrongly is serious, but less
dangerous than atrophy from not thinking at all. Our Constitution relies on our
electorate’s complete ideological freedom to nourish independent and responsible
intelligence and preserve our democracy from that submissiveness, timidity and herd-
mindedness of the masses which would foster a tyranny of mediocrity. The priceless
heritage of our society is the unrestricted constitutional right of each member to think as
he will. Thought control is a copyright of totalitarianism, and we have no claim to it. It is
not the function of our Government to keep the citizen from falling into error; it is the
function of the citizen to keep the Government from falling into error. We could justify
any censorship only when the censors are better shiclded against error than the censored.
COMMUNICATIONS ASSN. v. DOUDS, 339 U.S. 382 (1950)

REMEDY

Amanda Lea Rose requires remedy to this action in the following
manner;

1. That the purported “State” prosecuting this action provide

proof beyond reasonable doubt of the lawfulness of the due
process of the Reconstruction Acts of Congress that created -
it, to include the Constitutional authority for said Acts and
show how the resulting “State” is a State of the consent of
the pesterity of-the people who compacted together under the
United States Constitution. If the purported “State” ‘can prove
it’s jurisdictdion beyond .doubt over the soil of the State of
North Carclina and the free people inhabiting it, then Amanda
Lea Rose will obey all laws of said state. Amanda Lea Rose
demands that the prosecutions proof be in writing and provided
at least 30 days prior to arraignment in order to allow
rebuttal. . ) _

. Or, if this is not possible or the “State” prosecuting this
action simply refuses to put on the record its foundational
and originating authority, and the foundation of its purported
authority over the Freeman inhabitants of North Carolina
organized under the Lawful Constitution of December 18, 1776,
then Amanda Lea Rose demands this action cease, Rule 12(b) (2)
. Or, if officers or agents of said purported “state” continue
in bad faith in any way attempt to coerce or intimidate Amanda
Lea Rose to abandon her rights to participate in lawful
provable government and continue to terrorize her in
violations of the laws, then Amanda Lea Rose will use all
means necessary to seek remedy in law.



4. Or, the Prosecution remove this action to Federal Court for
.the reason that this is a controversy between THE STATE OF
NORTH CAROLINA purportedly created on June 25, 1868 by the
United States Congress through the Act of March 2, 1867 and
the subsequent Acts of March 23,1867 and July 19, 1867,
against the free will and consent of the posterity of the
Freeman of North Carolina and a Citizen of North Carolina
who recognizes the Constitution of North Carolina of
December 18, 1776 as still being wvalid, lawful and binding.

Respectfully submitted,
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Amanda Lea Rose
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
WILKES COUNTY FILE NOS. 10 IFS 706153 AND 10 IFS 706154
)
)
STATE OF NORTH CAROLINA, )
Plaintiff ; MEMORANDUM OF LAW
Ve
)
)
AMANDA LEA ROSE, )
Respondent ;
)

MEMORANDUM OF LAW IN SUPPORT OF CHALLENGE TOQ JURISDICTION

THE STATE OF NORTH CAROLINA, which purportedly entered the American
Union on June 25, 1868 does not have a clear, lawful, unbroken and constitutional chain of -
custody and title over of the soil of North Carolina. In law there has to be a clear and unbroken
chain of custody on the title of the soil of North Carolina. - v :

Respondent claims that two States named “The State of North Carolina” have purportedly
entered the American Union. One entered as the 12™ State on November 21, 1789 as an original
party to the United States Constitution. The other purportedly entered.as the 39 State of the
Union by congressional action, over the Presideﬁt’s veto, on June 25, 1868. The common held
belief is that the 12" State was re-admitted to the Union by the Reconstruction Acts. Nothing
could be further from the truth. The 39™ State that entered the Union was a new State with a new
body politic created solely by Congress.

Respondent claims that the 39" state that entered the American Union on June 25, 1868
titled “The State of North Carolina” and composed of national citizens, is a clear and
unambiguous, unlawful break in the chain of custody of the title over the soil of North Carolina.
The 39" Statc was put into place by multiple Constitutional violations including but not limited



- 12 -

to Bills of Attainder in the form of Bills of pains and penalties, multiple violations of due
process, violating Article 4 § 4 by not guaranteeing a republican form of government to the body
politics of the posterity as mentioned in the Preamble, violating Article 3 § 3 by claiming the
right to conquer States in times of peace, violating Article 4 § 3 cl.1 by creating a new State
within the jurisdiction of the original State without the consent of the original body politic and
coercing the Amending of the United States Constitution of the United States through the
Reconstruction Acts.

STATEMENT OF FACTS

Respondent Rose, a Citizen of North-Carolina organized under its Constitution of
December 18, 1776, was stopped on by Trooper S.A Shouse on a highway constructed upon the
soil of the property of North Carolina on Thursday, October 21, 2010. Trooper Shouse was
working as an officer for the State of North Carolina created by Congressional Reconstruction
and organized under the Constitution of 1971 as amended from the Reconstruction Constitution
of 1868. Trooper Shouse issued a North Carolina Uniform Citation to Respondent giving
important notice that Respondent must appear ;n District Court and criminal process may be

| issued against Respondent and she may be arrested if she failed to appear f:-lt District Court. The

Citation was for “opgrating a motor ve;hicle ‘on a street or highway in forward motion without
having the provided sc;,at belt properly fastened about the defendant’s body while the defendant
was the driver of the motor vehicle.(G.S. 20- 135.2 (A)). Respondent has substantial legal
evidence disputing Trooiner Shouse’s claim that respondent is subject to the laws of the purported
State created by Congressional Reconstruction.

UNDISPUTED FACTS

The undisputed facts concerning the change of title to the soil of North Carolina are as

- follows;

1. The title to the soil of North Carolina was originally held by the
Crown of England.
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2. Because of the Crown’s abuses to the subjects inhabiting the
colony of North Carolina as well as the other colonies, the freeman
inhabitants gathered in Mecklenburg County to declare their right to be a free
independent, self goveming people setting forth the principal that a
government which habitually abuses the law and denies remedy to the people
loses its right to govern and any attempt to govern while denying justice and

due process is but usurpation; as stated in the document as follows;

“Resolved: That whosoever directly or indirectly abets or in any way form or
manner, countenances the invasion of our rights, as attempted by the Parliament of

Great Britain, is an enemy to his country, to America, and the rights of man.

Resolved: That we, the citizens of Mecklenburg County, do hereby dissolve
the political bonds which have connected us with the mother country, and absolve
ourselves from all allegiance to the British crown, abjuring all political connection
with a nation that has wantonly trampled on our rights and liberties and inhumanly

shed thie innocent blood of Americans at Lexington.

_ Resolved: That we do hereby declare ourselves a free and independent people,
that we are and of right to be, a sovereign and self-governing people under the power

‘ of God and the general Congress; to the maintenance of which iﬁdependcnce we
solemnly pledge to each other our mutual cooperation, our lives, our fortunes, and

our most sacred honot.”

" The above actions created a new political body rightfuily atteinpting to govern the soil of
North Carolina.

3. This new body politic organized themselves under a
Constitution titled “The Constitution, or form of Government, agreed to and
resolved upon, by the Representatives of the freemen of the State of North
Carolina, elected and chosen for that particular purpose, in Congress
assembled, at Halifax, the eighteenth day of December, in the year of our

Lord one thousand seven hundred and seventy-six” This was the first
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government of this new body politic of North Carolina recognized by 12 other

colonies/states over the soil of NC.

4. The Declaration of Independence was written as an indictment
against the King of his abuses and usurpations, which violated the universal
reciprocal relationship between a government and a people. This was the
assertion of change of title from the Crown to the new body politic composed

of the freeman.

5. This new body politic, by definition and of right, seceded from
England by issuing the Declaration of Independence. This led to organizing a

Union of Sovereign states in the form of the Articles of Confederation.

6. The first form of government under which the several
colonies/states organized themselves into a Union was done under the Articles
of Confederation. This Union created the first government which styled itself
as “the government of the United States of America”. This government
deemed itself a perpetual Union. The term .“perpetua ” occurs 5 times in the

.Articles of Confederation, and it’s in the title of the document.

7. Upon completion of the war, the Treaty of Paris was signed,
whereby in Article 1, the Crown of ‘Great 'Britain "acknowledged North
Carolina to be one of the “fiee, sovereign and independent States.” The title
to the property of North Carolina was lawfully transferred from the
Crown of England to the freeman of North Carolina organized under the
Constitution of December 18, 1776. This lawfully established the rightful
body politic to be the freeman of North Carolina.

8. The Treaty of Paris did not transfer the title to the soil of North
Carolina to the Government organized under the Articles of Confederation
titled “The United States of America.”

9. The government of the United States of America organized

under the Articles of Confederation was found to be inadequate. A new
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Constitution was proposed and they chose to change their form of government

under the Constitution of the United States of America.

10.  North Carolina did not choose to be a part of this new
government/body politic and was not forced or coerced one way or the other.
The title to the property of North Carolina lawfully remained with the
freeman/body politic of North Carolina.

11.  North Carolina ratified the United States Constitution on
November 21, 1789 and entered into a new voluntarily Union under the

United States Constitution.

12. The term “perpetual Union” was left out of the new
Constitution. None of the several states were forced or coerced to stay in or

leave the Union. They could choose of their own/body politic and free will.

13.  On Feb. 28, 1861 North Carolina voted against secession and
remained in the Union. At this time, S.C., Mississippi; Florida, Georgia,
Louisiana and Texas had seceded under the Presidency of James Buchanan, It

is important to note here that the President did not wage war on these seceded i

stafes.

14.  -On March 4, 1861 Abréham Lincoln, in his inaugural address
declared that he would “hold, occupy, and possess the propérty and places
belonging to the governmeiit, and collect the duties and impost.” The seceded
Southern States considered these words a declaration of war because the only
way Lincoln could hold and occupy the forts in the South and collect the
duties was by force. Abraham Lincoln sent reinforcement troops to Fort
Sumter. South Carolina chose a preemptive strike on Fort Sumter on April 12,
1861 not allowing the reinforcement troops to land at Fort Sumter; therefore
they could only watch the bombardment of the fort.

15, On April 15, 1861 the Secretary of War notified governor Ellis
of North Carolina that the Federal Government expected North Carolina to
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furnish 2 regiments of troops to make war of the seceded states. In Governor
Ellis’s refusal he closed with these words “I can be no party to this wicked
violation of the laws of the country, and to this war upon the liberties of a free

people. You can get no troops from North Carolina.”

16. A convention was held in Raleigh on May 20, 1861 and an
ordinance of secession was signed and on May 27, 1861 North Carolina

became a member of the Confederate States of America.

17.  The war was not between slave states and free states. Four slave
states remained in the Union the entirety of the war, Delaware, Maryland,

Kentucky, and Missouri.

18. In July of 1861 both Houses of Congress pass Resolutions
clearly stating the Object of the War:

“Resolved, That the present deplorable civil war has been forced upon the country
by disunionists of the Southern States now in revolt against the constitutional government .
and in arms around the caj::ital; That in this national emergency Congress, banishing all
Jeeling or passion or resentment, will recollect only its-duty to the whole country; That this
war is not prosecuted upon our part in any spirit of oppression, nor for any purpose of
co?rzquest. or subjugation, nov for the purposes of overthrowing or interfering with the rights
or established institutions of those States, but to defend and maintain the supremacy of the
Constitution and all laws made pursuant thereof, and to preserve the Union, with all the
dignity, equality, and rights of the several states unimpaired; That as soon as these objects

are aécoivtplished the war ought (o cease.” (Congressional Globe — Friday, July 2-6, 1861)

Please note; the congressionally stated object for the war was divided into two parts, (1)
what the war was pot for and (2) what the war was for. Congress tells us that the United States
Army is not authorized to conquer, subjugate, overthrow or interfere with the rights of the
seceded states or to overthrow or interfere with the institution of slavery in the seceded states.

The United States military was to be used for the purpose of “defending and maintaining the
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supremacy of the Constitution and all laws made pursuant to it and to preserve the Union with

all the dignity, equality, and rights of the several states unimpaired”.

19.  In April/May 1865 after the surrender of the two largest confederate armies
under Leec and Johnson, the war ends.

20.  Peace is declared by Presidential Proclamations on April 2,
1866 (14 STAT 811-813) and August 20, 1866 (14 STAT 814).

21.  North Carolina is recognized as a lawful State back in the
Union. In December 1865 the eleven previous Confederate States are
considered back in the Union as lawful states with lawful governments as
evidenced by their participation in the amending of the National Constitution
abolishing slavery. (Dates the Southern States ratified the 13™ Amendment-Virginia,
February 9, 1865; Louisiana, February 17, 1865; Tennessee, April 7, 1865; Arkansas, April
14, 1865; South Carolina, November 18, 1865; Alabama, December 2, 1865; North Carolina,

December 4, 1865; Georgia, December 6, 1865; THE AMENDMENT WAS RATIFIED ON
DECEMBER 6, 1865

22.  The 14% Amendment is proposed by the 39" Congress June 13,
1866. Congress sends the proposed-14" Amendment to all governments it
recognizes as having lawful auth;)rity to pass or reject said. Amendment. The
body politic and ‘Government of North Carolina organized under thé
Constitation of Dec. 18, 1776 is again recognized by Congress as having
such authority. It is rejected by all Southern States except Tennessee.

" (Ratified by Tennessee July 19, 1866).

23.  Congress passed the Reconstruction Acts based upon the
principal that the Southern states were conquered territory. The
Reconstruction Acts annulled and abolished the existing states, their body
politics and governments of the 10 states which did not ratify the proposed
14% Amendment, imposed martial law on them in times of peace, ordered
them to create a new constitution that was not composed of the freeman of

NC, refused to allow them representation in Congress until such time as said
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states had (1) ratified the 14™ Amendment (2) The 14® Amendment was made
part of the Federal Constitution.

Andrew Johnson’s veto of the 3rd Reconstruction Act of July 19, 1867 states in part;

“Another ground on which these reconstruction acts are attempted to be sustained is
this: That these ten States are conquered territory; that the constitutional relation in which
they stood as States toward the Federal Government prior to the rebellion has given place
to a new relation; that their territory is a conquered country and their citizens a conquered
people, and that in this new relation Congress can govern them by military power."

"A title by conquest stands on clear ground; it is a new title acquired by war."*

"There is not a foot of the land in any one of these ten States which the United States
holds by conquest,"

"We have not conquered these places, but have simply "repossessed” them"

"From first to last, during the rebellion and since, the title* of each of these

States to the lands and public buildings owned by them has never been disturbed.”

* emphasis added

24.0n June 25, 1868 Congress purportedly admitted its newly
created state of North Carolina jnto the American Union over the President’s

veto.

25.0n June 30, 1868 General Canby of the US Anﬁy issued
general orders #120 which states in part “to facilitate the organization of the
new state Government, the following appointments are made: to be governor
of NC, W.W. Holden, Government elect, vice Jonathan Worth removed. . .to
take effect July 1, 1868 on the meeting of the General Assembly of North

Carolina.

26.0On July 1, 1868 Governor Jonathan Worth surrenders the

Government of North Carolina organized under the Constitution of Dec.

1776 under what he deemed military duress and not of the consent of the
governed. This was done in declared times of peace, Governor Jonathan

Worth of North Carolina, in a letter addressed to Governor W.W. Holden of
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North Carolina, surrenders the State of North Carolina. The letter states in
part:

“...Yesterday morning I was verbally notified by Chief Justice Pearson that in
obedience to a telegram from Genl Canby, he would today at 10 A.M. administer to you the
oaths required preliminary to your entering upon the discharge of the duties of Civil
Governor of the State; and that there upon you would demand possession of my Office...]
intimated to the Judge my opinion that such proceeding was premature even under the
Reconstruction legislation of Congress and that I should probably decline to surrender the
Office to you....I do not recognize the validity of the late election, under which you and
those cooperating with you claim to be invested with the Civil Government of the State.
You have no evidence of your election, save the certificate of a Major General of the United
States Army. I regard all of you as, in effect, appointees of the Military power of the United
States, and not as deriving your powers from the consent of those you claim to govern.
Knowing, however, that you are backed by Military force here, which I could not resist if T
would, I do not deem it necessary to offer a futile opposmon but vacate the office without
the ceremony of actual eviction, offering no further opposition than this, my protest. I would
submit fo actual expulsion in order to bring before the Supreme Court of the United States
the question as to the Constitutionality of the legislation under which you claim to be the
rightful Governor of the State, if the past action of that tribunal furnished any hope of a. -
speedy trial, I surrender the office to you under what I &eem Military duress, without

stopping as the occasion would well justify. To comment upon the singular coincidence that

the present State Government is surrendered, as without legality, to him whose own official

sanction, but three yeai's ago, declared it valid.”

27.  The constitutionality of the Reconstruction Acts went before the
US Supreme Court in Mississippi v. Johnson, 4 Wallace, 475. The court
~ dismissed on the technical ground that the court had “no Jurisdiction of a bill

to enjoin the President in the performance of his official duties...”

28.  The constitutionality of the Reconstruction Acts went to the
Supreme Court a 2* time in the case of Georgia v. Stanton, 6 Wallace, 50.

The court found an equally good technical reason for declining jurisdiction by
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holding that the case concemed purely political matters, instead of personal
and property rights. held that "A bill to restrain the defendants, who represent
the executive authority of the government, from carrying into execution
certain Acts of Congress, inasmuch as such execution would annul and totally
abolish the existing State Government of Georgia, is not within the

Jjurisdiction of this court.’

29. The constitutionality of Reconstruction goes before the
Supreme Court a third time, in Ex Parte McCardle, 6 Wallace, 318. The US
Supreme Court assumed jurisdiction on the constitutionality of the

Reconstruction Acts and were argued before the Supreme Court.

Before the Supreme Court could enter a judgment the Radical Republicans, in
control of Congress, rushed thru a bill repealing the appellate jurisdiction of the Supreme
Court under the Act of 1867 (which McCardle used, as authority for the court to assume
jurisdiction) prohibiting the Supreme Court from preceding on any appeal already before it.
The arguments in the McCardle case had been finished while the bill was-still pending. The
court waited until the bill was passed and then postponed further consideration of the matter
until the next term. In McCardle, Chief Justice Chase stated, “This court cannot proceed to
pronounce judgment... for it has no longer jurisdiction of the appeal; and judicial duty is not
less fitly ?erj’oi’med by declining ungranted jurisdiction then in exerci.s:ing ﬁrmly- that which
the constitution and the laws confer.” In the biggest battle ijetween Congress and the
Supreme Court in this nation’s history, for the first and only time Congress removed the

court’s jurisdiction to hear a case.

30. US v. Kline 1872, Supreme Court ruling held that Congress
may not limit Supreme Court’s jurisdiction to control the resulis of a

particular case.

31. The last aftempt to obtain a definite ruling on the
constitutionality of the Reconstruction Acts was made in the case of Ex Parte
Yerger, 8 Wallace 85. The Supreme Court assumed jurisdiction and this

action was immediately answered by the introduction of a bill in the Senate
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explicitly prohibiting the Supreme Court from considering any case which
involved the validly of the Reconstruction Acts, followed by another
prohibiting the judicial review of any act of Congress. A compromise was
reached outside of court whereby Yerger, on being turned over to the civil
authorities, withdrew his petition. The proposed Acts of Congress were

therefore never enacted.

UNCONSTITUTIONAL ACT CREATES NOTHING

In Norton v. Shelby County, 6 S.Ct. 1121 the court agrees — “An unconstitutional act is

not a law. It confers no rights. It imposes no duties. It affords no protection. It creates no office.
It is in legal contemplation as inoperative as though it had never been passed. Therefore an
unconstitutional act purporting to create an office gives no validity to the acts of a person acting

under color of its authority.”

In this present matter, the State body politic bringing forth this action, was in fact

created by an unconstitutional act and without due 'proce'ss of law. This change in Nbrth

Carolina’s Government from that of 12% State to the 39™ State was not done Constitutionally or
by an act of the freeman/body politi¢_of Notrth Carolina. In the purported North Carolina

Constitution of the 39" State in Art. I Sec. 2, it states, “All political power is vested in and
derived from the pe'ople, all government of right originaté.s' Jfrom the ;Deople, is founded upc:;n
their will only and is instituted solely for the good of the whole”.
Congress’ duty is to guarantee a Republican form of government to the body
* politic of North Carolina. This duty necessitates that a specific people (Body Politic) are the
object of what is being guaranteed — in this case a Republican form of government. Congress’
duty was to the freeman of North Carolina, not to the Catawba Indians, Chinese citizens,
Canadian citizens, National citizens, etc.
There is a fundamental change between 1788 and 1867 upon who the Federal
Government believes the “people” are. In 1788 the people were the individual free citizens of
any individual state. These were the people who could alter their form of Government through

convention, as we saw in changing Govemment from the Articles of Confederation to the
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Constitution. In the time frame of 1861 to 1867 we see that Congress changes who the people of
the several States are. '

President Lincoln and the United States Congress falsely followed the principal that “the
people” were no longer the citizens of the several States but instead national citizens. A
Nationalized people are in contravention and opposed to citizenship in the individual States.
President Lincoln and Congress claimed that the people of any one individual State had no
authority to alter or to abolish their Form of Government any longer, that the authority to alter or
abolish their Form of Government came solely from permission from the United States
Congress.

Hamilton, in Federalist 78 cautions us to remember that “comnstitution is as a
Jundamental law” and that the representatives cannot substitute their “will” for the “will” of the
people.

In The American Annual Cyclopedia and Register of Important Events of the Year 1867

Yol VII, p.206, Entered according to Act of Congress. in the year 1868. by D. Appleton &

Company there is a quote from Thaddeus Stevens, Representative of Pennsylvania, regarding
who “the people” are, he says,
“Though the President is Commander-in-Chief, Congress is his commander; and

God willing, he shall obey. He and his minions shall learn that this is not a Government of

kings and satraps, but a Government of the people, and that Congress is the people.”
(Bmphasis added) o |

This is in direct conflict to and an overthrow of the founding principle of this
government. The representatives of the people are not the people, and cannot substitute their will
for the will of the people. .

We see here from The Federalist Papers that adhering to the Constitution was the intent
of the founding fathers. It is clear that they would not consider a legislative act that was contrary
to the Constitution as valid. When Congress begins to substitute their will for the will of the
people, we no Jonger have a government of the people, by the people. We have a government of
the government, by the government — a dictatorship - which is somewhat addressed from Mr
Eldridge, Representative of Wisconsin, regarding Reconstruction — “... There never was a more

abominable doctrine, or one more fatal to this Government, than that which asserts its right and
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power to hold the late insurgent States as conquered territory, and the people as conguered
subjects.”

Respondent asks the question to the STATE OF NORTH CAROLINA prosecuting this
case, where does Congress get that authority?

The following Articles of the United States Constitution were violated through the forced
creation of the 39™ State of North Carolina:

Article 1 § 9 cl. 3 states, “No bill of attainder or ex post facto law shall be
passed.” Black’s Law Dictionary defines Bill of Attainder as “Legislative acts, no matter
 what their form, that apply either to named individuals or to easily ascertainable members
of a group in such a way as to inflict punishment on them without a judicial trial.” United
States v. Brown, 381 U.S. 437, 448-49, 85 S.Ct. 1707, 1715, 14 L.Ed. 484, 492; United
States v. Lovett, 328 U.S. 303, 315, 66 S.Ct. 1073, 1079, 90 L.Ed. 1252. “dn act is a bill of

attainder when the punishment is death and a “bill of pains and penalties” when the
punishment is less severe; both kinds of punishment fall within the scope of the
constitutional prohibition.” The United States Congress took the position that the people of
North Carolina had committed trecason in pu-rportedly rebelling against the United States
Government through the act of secession (which we defined in our Undisputed Facts, where
Respondent clearly shows previous times of secession by definition). The United States

Congress pr0v1ded the people of North Carolma with no due process of law in- clanmng that .

the people had committed treason.

Art. III § 3 cl. 1 of the United States Constitution states “Treason against the United

States shall consist only in levymg War against them, or in adhermg {o their Enemies,

ngng them Aid, and Comfort...

Two wars took place between 1861 and 1868, both having diametrically
opposed objects. The Civil War was to preserve the Union and rights associated.
Reconstruction was to destroy the Union, create a Nation through subjugation and
destroying the rights of the several States and their citizens. All of this was done without

Constitutional authority.
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Abraham Lincoln committed a crime when he baited the South to fire on Fort
Sumter, conveniently leaving out the details to the American people, that he was reinforcing
Fort Sumter. This led the people of the northern States to believe that South Carolina started

the war with no apparent reason.

The Federal Government and the several States within the United States
cannot wage war on another, nor provoke violence. Abraham Lincoln clearly never
recognized the Southern States as leaving the Union and yet by the country’s own
Constitution, the only way to wage lawful war is on a foreign nation. This relates to the

present case in that Respondent is a citizen of the de-jure State of North Carolina.

Art. ITIX § 3 cl. 2 of the United States Constitution states “...no attainder of Treason

shall work corruption of blood or forfeiture except during the life of the person attained.”

This relates to the present case in that Respondent is being punished now with

the loss of the 12 State with the usurpations being passed down from his forefathers.

Art. TV § 3states, “New States may be admitted by Congress into this Union; but no .
new State shall be formed or erected within the Jurisdiction of any other State...” This
applies to the present case in that this present case against Respondent was “erected within
the Jurisdiction of another State” which clearly violates this article of the United States
" Constitution. The present 39" State should be able to cleaﬂy_ answer the following
questions? (1) Did the people of the dejure Nortﬁ Carolina consent to Martial Law in order
io affect a change in its Constitution and annul its original jurisdiction and consent to
creating a new jurisdiction? (2) And even if they did, they would first have had to amend the
United States Constitution — was that done? (3) Which begs the question, where did the
original jurisdiction of the 12® state of the American Union go, in order for the new state

(39“‘) enter the American Union?

In Military Order 120, it élearly states, “In order to facilitate to authority of the new

Government, the following appointments were made...”

Article V states, “The Congress...shall propose amendments to the
Coustitution...(and) shall be valid to all intents and purposes as part of the Constitution...;
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Provided...that no State, without its Consent, shall be deprived of its equal Suffrage in the
Senate.” This relates to the present case in that the de-jure North Carolina was not allowed
to send Representatives until they passed, ratified, and amended the Constitution with the
14" Amendment. These representatives from North Carolina were William A. Graham and

John Pool and they were denied seats in Congress.

Amendwment V states, “No person...shall be deprived of life, liberty, or property,

without due process of law; nor private property be taken for public use without just

compensation.”

The people/body politic of North Carolina were denied due process when Lincoln
waged war. The people/body politic of North Carolina violated no laws by seceding from
the Union, or by defending themselves against the Federal Government. The Federal
Government violated International Law by not using all methods available to avoid war. The
United States Government waged an unjust war; therefore denying themselves the rights
associated with conquest. This applies to the present case in that Respondent is being denied -
her right to participate in provable, -lawful government by those actors- that demand she be
subjugated, that she be compliant with, and agree to the loss of her rights associated with
being a citizen of the 12™ State of the American Union. She is being denied this without due
process of law. This is, in fact, corruption of blood. Respondent is denied due process due to

the purported crimes of his forefathers. -

The binding law cited in the United States Senate justifying the conquest of North

Carolina was clearly stated on February 23, 1866 by Senator Fessenden. He states;

“If we have been in a state of war, the question arises — and it is a very simple
one ...is there any dispute as to what are the consequences of war? What are the
consequences of successful war? Where one nation conquers another, overcomes it
without qualifications, without terms, without limits, and afier a bitter contest succeeds
in crushing its enemy, occupying its enemy’s territory, destroying its post, what are the
consequences? The Senator is perfectly familiar with the writers on International law.
Let him read the chapter in the book under my hand upon “Acquisitions by War.” Is

there anything more certain then that the conguer has a right, if he chooses, to change
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the form of government, that he has a right to punish, that he has a right to take entire
control of the nation and the people, ...with only the limitation that he shall not abuse
them and conduct them in a manner contrary to humam’ty,. in the ordinary acceptation
of the term?”

Senator Johnson replied, “What is the book?”

Senator Fessenden replied, “Vattel, which is perfectly familiar to the Senator as
it is to everybody else who is master of the subject. I can take up the book and read
passages to show precisely what I have stated, in the strongest possible terms. I did not
think it necessary to hunt up a dozen authors, because the law is the same in all. There

is no dispute about it. That principal, then, is settled.”

Senator Fessenden goes on to state his abstract and absurd reasoning justifying the
principals of conquest in light of the faci that Congress expressly stated that the War was not
for any purpose of conquest or subjugation by stating;

“we are.told that we did not wage a war of conquest. Certainly we did not,

Congress said precisely what it meant at the time it stated that this war was not waged

. Jor any purpose of subjugation. It was not commenced with any such idea, but if it
Jollows that subjugation must come in order fo accomplish what we desire fto
qccom;;lish and what we must accomplish, it is not our fault. If subjugation-becomes |
necessary, although that was not the idea with which the war was commenced, who can

complain?” The Congressional Globe, First Session of the 39" Congress, p.988 .

History clearly shows us that Senator Fessenden’s position is the position ultimately
accepted and exercised by Congress. Senator Fessenden’s argument is based upon the
Object of the War not being for any purpose of conquest or subjugation. He conveniently
leaves out what the Object of the War was for. The Object of the War was to preserve the
Union with all the dignity, equality, and rights of the several States unimpaired.
Respondent strongly suggests that it is impossible to preserve the rights of a State in an

unimpaired condition through the principal of conquest and subjugation.
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Also, preserving a Union of several States comprised exclusively of State citizens
cannot be preserved in an unimpaired condition through the Nationalization of
citizenship as was done through the Reconstruction Acts. Simply stated, the Union was
destroyed by the Reconstruction Acts. It was not preserved in an unimpaired condition.

America went into the war a Union, subject to local State control and through the

Reconstruction Acts ended the war a Nation subject to National control.

Senator Fessenden’s position is based upon the assumption that Washington’s war
upon the Southern States was, in accordance with International law, a just war. If Congress
and the President had used Vattel as a source, prior to invading the Southern State, it would
have been proven quickly that the United States was prosecuting an unjust war in violation
of The Law of Nations Book ITI- OF WAR, Chapter III — Of the Just Causes of war §’s 24 —
32,35, 38 and 39.

The Law of Nations Book ITI- OF WAR, Chapter XII - Of Acquisitions By War, and
Particularly of Conquests §s 202 states, “The whole right of conqueror is derived from
Justifiable self-defense which comprehends the support and prosecution of his rights.” § 203

entitled “Whether we are to set at liberty a people whom the enemy has unjustly

(L3

conquered.”, states “...with regard to a people who the enemy had unjustly oppressed. For

a people thus spoiled of their liberty, never reriounced the hope of recovering it.”

Seﬁator Fessenden clearl.y admits that Congress waged war égainsf Nortfl Carolina.
He fails to address the lawfulness and justness of the war that was waged, History shows us
that Abraham Lincoln refused to meet with any Representatives from the Confederate States
of America to discuss peaceful negotiations for the transfer of United States Military Forts.
Lincoln did not recognize the Confederate States of America as a sovereign nation. His
position was not based upon the violation of any expressed statutes or laws. President
Lincoln’s position was that the Southern States ordinances of secession were null and void
and that they were still States in the Union in rebellion to lawful authority. President Lincoln
made no attempt to pursue any judicial ruling on the lawfulness of his position or the
unlawfulness of secession prior to secretly sending troops to Fort Sumter. Lincoln’s decision
to wage war on Americans exercising their right to alter their form of government to one

that its citizens consented to, set precedent overturning the principals this Nation was
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founded upon. Lincoln’s new foundation for America is based upon the principal that he

who is most powerful governs and remedy through due process of law is dead.

This position is shown through several cases (see N.C. v Ainsworth, 2006700905CR,
N.C. v Honeycutt, 991F8737, Commonweaith of Virginia v. Reid, CR00-43-01,02) in that
the prosecutors in EVERY case in which jurisdiction was challenged based upon the
illegitimacy of the creation of the 39® of State of North Carolina, and the lawfulness of
coercing the amending of the Constitution, as was done with the 14™ amendment, have
never entered one word of rebuttal, nor answered any question concerning the tawfulness of
their jurisdiction over citizens of the 12" State, concomitant with the Judges allowing
continued prosecution without allowing a meaningful hearing. The Judges have continually
violated their judicial Canon 1, to the point where Respondent can have no reason for the
expectation of a fair trial in any court of the 39® State. The dominant power, the 39" State,
demands obedience yet has consistently used the court to deny due process of law by not

giving a meaningful hearing on these issues.

Amendment X states, “The powers not delegated to the United States by the

Constitution, nor prohibited by it (o the States, are reserved to the States respectively, or to

the people.” -

I

More Sources Claiming Reconstruction Acts Unconstitutional:

On June 13, 1967 United States Representative, Rarick of Louisiana, submitted to the

. United States Congress Louisiana House Concurrent Resolution urging the United States
Congress to declare the 14 Amendment Illegal. He also entered a treatise on the illegality of
the 14™ Amendment Prepared by a Louisiana Judge Leander H. Perez. The Resolution stated
“Whereas the Reconstruction Acts of Congress unlawfully overthrew their existing
governments, removed the lawfully constituted legislatures by military force and replaced

them with rump legislatures which carried out military orders and pretended to ratify the
14" Amendment”

According to the SC Law Quarterly Vol, 11, 1959 in discussing the Political Question
nature of the 14‘11 Amendment it states in Coleman v. Miller 307 U.S. 433 (1938), the court



_29_

discussed the questionable nature of the adoption of the 14™ Amendment pointing out the
incongruity of the failure to recognize the withdrawals of the ratifications by Ohio and New
Jersey as compared to the subsequent ratifications of NC, SC, GA., after such states had formally
rejected. The Court referred to the dubious first Proclamation of the Secretary of State and the
following act of Congress was declared the 14™ Amendment to have been adopted and the
second Proclamation of the Secretary of State proclaiming adoption. The Court then stated:

“This decision by the political departments of the Government as to the validity of
the adoption of the 1 4" Amendment has been accepted. We think that in accordance with
this historic precedent the question of the efficacy of ratifications of State Legislatures, in
the light of previous rejection or attempted withdrawal, should be regarded as a political
question pertaining to the political departments, with the ultimate authority in Congress
in the exercise of its control over the promulgation of the adoption of the amendment.”

The Tulane Law Review Vol. 28 of 1953 in the article entitled The Dubious Origin of the

14®  Amendment by Walter J. Suthon, Jr., former President of the Louisiana State bar

Association, states;
“The most extreme and amazing feature of the Act (Reconstruction Act of March
2, 1867) was the requirement that each excluded state must ratify the Fourteenth
. Amendment, in order 1o again enjoy the status and rights of a State, including.
representation in Congress, Section 3 of the Act sets forth this compulsive coercion thus
imposed u;-Jon the Southern States. ‘ _

The most apt characterization of this compulsive provision, placing these
States under military authority, there to remain until they comply, inter alia with this
requirement of ratifying the rejected Fourteenth Amendment, is found in a speech in a .
speech ;r)f Senator Doolittle of Wisconsin, a Northerner and a Conservative Repu;!)lican.
During the floor debate on the bill he said;

“My friend has said what has been said all around me, what is said
everyday, the people of the South have rejected the comstitutional amendment, and
therefore we will march upon them and force them to adopt at the point of a bayonet, and
establish military over them until they do adopt it.” Congressional Globe 39" Congress
2™ Session, Part 3, at 1644 (1867).
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Surely, the authors of our Constitution never contemplated or understood
that ratification of a constitutional amendment proposal by a State could lawfully be
compelled “at the point of a bayonet”, and by subjecting all aspects of civil life in the
recalcitrant State to continue military rule, until said State recanted its heresy in
rejecting the proposed amendment and yielded the desired ratification to the duress of
continued and compelling force.”

The footnote of this last statement states “it is elementary that any consideration of an
amendment proposal from Congress by a State legislature must involve equal freedom on the
part of each State to ratify or reject, as its legislature in its deliberation and discretion
determine. Constitutional right and power of a State legislature to ratify carries with it, by
necessary implication, an unquestioned and unfettered right and power to refuse to ratify.” The
Legislative Act called Reconstruction expressly did not allow for rejection.

In every situation where these issues have been brought forth in the District and
Superior Courts of North Carolina the State of North Carolina has a proven history of not
allowing a meaningful hearing. These cases include: North Carolina v. Ainsworth_Case # 06-
-CRS-707182, North Carolina v. Ainsworth No. COA02-88, North Carolina v. Honeycutt File #
991F8737, North Carolina v. Birch No. NCAC 11-299, and North Carolina v. Reid, The history
of each of these cases shows complete avoidance and lack of “beyond a reasonable doubt”

(which is required by North Carolina law) proof of pefsonal jurisdiction.

It is clear and beyond all reasonable doubt that gross violations of the Constitution
and rights of the people of the several States took place and cannot be ignored without

perpetuating an already comprised legal system.

I
POLITICAL QUESTION

In the Declaration of Independence we read “...That to secure these rights, Governments

are instituted among Men, deriving their just powers from the consent of the governed, - That
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whenever any Form of Government becomes destructive to these ends, it is the Right of the
People to alter or abolish it, and to institute new Government...but when a long train of abuses
and usurpations, pursuing invariably the same Object evinces a design to reduce them under
absolute Despotism, it is their right, it is their duty, o throw off such Government, and to
provide new Guards for their securify...”

in the Mecklenburg Declaration of Independence of May 20, 1775 we read, “That
whosoever directly or indirectly abetted or in any way, form or manner countenanced fo
unchartered and dangerous invasion of our rights...is an enemy to this County — to America and
to the inherent and inalienable rights of man.”

We see that our country was founded upon the principals that government was
founded by consent for the purpose of securing the inalienable rights of man. And whenever
government becomes destructive and abusive to the rights they have a duty to uphold this
becomes reason and cause for political dissolution.

It is a common historical fact that abusive and oppressive governments which
intend to maintain their abus_es seek justification in a multitude of manners, i.e Germany claimed
sovereign right to exterminate Jews. Some seek biased judiciaries; some seek dictatorial rights of
a dictator, This list is virtually endless. )

This applies to the present case in that a long train of abuses and usurpations by
the United States Federal goverriment and by the Congressionally Reconstructed State of North
Carolina unquestionably consists in the legislatiw}e, executi've, branches, agencies and counties

working together to usurp rights an commit egregious and wanton abuses. The Federalist Papers

#78 tells us the judiciary should be a bulwark between the people and an over-reaching
legislature. The Political question doctrine, if used as a defense in which gbvemmentai abuses
and usurpations are procedurally given immuﬁity, is yet another abuse and treason against the
people. Our system of government consists of 4 parts: (1) the people (2) the legislative (3) the
executive and (4) the judiciary. We purportedly have in our system checks and balances designed
to prevent and stop abuses. In our system the checks and balances are designed to operate
between the executive, legislative, and judiciary in a just and honorable manner to where the
people are not left with exercising their check and balance as occurred in the Declarations of July

4, 1776 and May 20, 1775. The concept that the governments can violate the laws, rights, and
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abuse the people until such time that the people rise up violently, is despotic and treasonous
against the rights of the people. |

In relation to Respondent, he shows a long train of abuses and usurpations,
evincing a design to reduce the citizens of the several states to a subjugated people, not allowed
to have a government of consent, with a denial of remedy from the judicial branch.

The issue Respondent bring is, Congress’s authority to annul states (while having a duty
of guaranteeing and securing states and the declared law that states that waging war against any
of the several states, is treason) in times of peace under the principle of conquest, which is war,
denying equal suffrage in the Senate, to a state and coercing the adoption of the 14® Amendment
to state’s that had previously rejected it. More succinctly. is Congress authorized to commit the

political crime of treason by overthrowing State governments and ordering the amending of the
- Constitution of the United States of America? Does this set the precedent that coercion has

binding force in law, which all persons are required to give obedience.

The United States Supreme court in Georgia v. Stanton 6 Wallace 50 was presented with

the argument of whether the political overthrow of several Southern States, including North
Carolina, through the use of force (coup d’état), carried more weight as opposed to the issue of a
political question, as presented by the government. The Supreme Court having full authority to
-act sua sponte, if it felt that Congress’s exercise of power, through non-refuted unconstitutional
and despofic actions, or whether it was a purely political question, which the court could not take
cognizance of, held more V\;eight. The ASupréme- Court abdicated its obligation and duty to protect
the rights of the American people and acted as a co-conspirator in the overthrow of the Urﬁteé'
States Constitution.
The Supreme Court had in front of it in the brief submiited by J.S. Black for the State of
Georgia, the following undisputed facts,

“The defendants avow their intention to take the goiremment of the State of

Georgia entirely into their own hands, to nullify her laws, to control the election of her
officers to deprive her people of the right to be tried by their own courts and juries, to

break up her whole social organization, to destroy her existence, and replace her and all

her people to a state of complete slavery. Is it not possible to conceive how a greater
wrong ot & more grievous injury can be committed against any large body of persons.

Nor is it pretended that these things are to be done in pursuance of any valid law. The



- 33 -

Constitution makes Georgia a free State, and the act of Congress which requires her to be
enslaved is an attempt to repeal the Constitution. The counsel for the defendants will
admit that the act of Congress is unconstifutional; and if that be true, it is of no more
force than if the place it occupies on the statute-book were a blank. The defendants are,
therefore, guilty of a great injury against Georgia, and are committing it without the show
or color of legal excuse...”

This applies to the present case in that the facts surrounding are the same as they were in
Georgia v. Stanton as evidenced by Mr. Black’s statement “No defense has yet been suggested
by the defendants’ counsel, no denial of the facts, no assertion that they are justified by legal
authority”.

In the brief written by the appellant in ex parte McCardie 7 Wallace 506 states;

“...We know that whatever power is possessed by Congress, or any other department of
the Federal Government, is contained in a written Constitution. Within its few pages are
comprised, either in expressed language or by necessary intendment, every power which it is
possible for the Federal Authorities of any kind to exercise under any circumstances. Show me,

_then, I say, the power to erect this military government. You cannot find it expressed in any one
of the 18 sub-divisions 6f the 8" section of the first article-——that section which contains the
enumeration of the powers of Congress. If it is implied in any of them, tell me in which one. T
cannot find it. Turn then to the 4* section of the 4" article, that which declares that “the United

'Srateé shall guafanteé to every State in the Union a republican form of goverz;mena and shall
protect each of them against invasion, and, on application of the Legislature or the Executive,
...against domestic violence.”

“Is a Military Government here sanctioned? Certainly it is not expressed. It is implied?
Sﬁpposing, for the sake of the argument, that the United States, uninvited ny its legislative or
executive, can go into a State for the purpose of repressing disorder, or violence, or of
overthrowing an existing State Government on the ground that it is not republican. I deny that
they can introduce a military government as a means to such an end. To avoid misapprehension,
I carefully distinguish between the use of military power in aid of the civil, subordinate to it, and
military government. The two systems are opposed to one another. In one case the civil power
governs, in the other, the military. In one, the military power is the servant to the civil, in the

other it is the master. My proposition is that a military government cannot be set up in the United



- 34 -

States for any of the purposes mentioned, and the reason is this: military government is
prohibited by the Constitution. Not disputing the proposition that congress may pass all laws
necessary or proper for carrying into effect any of the expressed powers conferred upon any
department of the government, an that Congress is in general the judge both of the necessity and
the means, the proposition is to be taken with this qualification: that is, that the means must not
be such as are prohibited by the Constitution. A lawful end, an end expressly authorized by the
Constitution cannot be obtained by prohibited means.”

Respondent enter all arguments, written and oral and briefs, submitted to the Supreme
Court in ex parte McCardle 7 Wallace 506.

The purpose of the Military Government was to maintain Military control while a new
government with a new Constitution was created by the dictates of Congress. This “new”
government would not be allowed Representation in Congress until such time as it ratified the
14® Amendment and the 14® Amendment became part of the Federal Constitution. The new
Constitution was not a government for the freeman original body politic of North-Carolina.

The change in Government of North Carolina was in fact a “coup d’état”, defined by
Blacks Law Dictionary, Sixth Edition, p.51 as “a political move to overthrow existing -

governments by force”. Tt is an absurdity for anyone to claim that this method of changlng
government is lawful, binding, or in any way indicates due process of law.

It is an absurdity to claim that a coup d’état is a political question. Yet this is exactly
" what the United States Supreme Court did in Georgia v Stanton, 8.C.6 Wall.,50-78 when it

stated that “...the rights in danger must be rights of persons or property, not merely political
rights.”

v
PROPOSED CONCEPTS JUSTIFYING RECONSTRUCTED STATE CONSTITUTIONS
AS BECOMING VALID
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There is a concept that with time Reconstruction became valid. This cohcept is stated by Walter
Suthon in the Tulane Law Review in which he states in the footnote on p. 41 ;

“In 1877 the people in Louisiana succeeded in re-establishing their own
government, and thus rid themselves of the puppet government excrescence which the
Reconstruction Act had for a time imposed upon them by coercion from without. The
present state government of Louisiana is the direct linear successor “Nichols Government”
wk.ich the people of Louisiana elected, installed and maintained in office in 1877.

The “Nichols Government” came into office in Louisiana over the bitter opposition
of the predecessor puppet government. The latter sought to install the “Packer
Government” in official power in Louisiana, and for several months Louisiana had two
governmenis--—the puppet “Packard Government” spawned by the Reconstruction Act and
the “Nichols Government” elected by the people. Upon the withdrawal of military support
Jrom it, the “Packard Government” disintegrated ...The “Nichols Government” thus came
into power as in actuality a new government——---not as a SUCcessor in conlinuation of the
“disintegrated” puppet government. This type of change was characteristic of what
occurred in other Southern States, as the puppel—f governments which had gone through the
Jorm of ratifying the fourteenth amendment under the compulsion and coercion under the_
Reconstruction Acts, fell from power one by one and were succeeded by governments of the
people”. . - | '

The Respondent agrees with most of Mr. Suthon’s Treatise on the unconstitutionality of
~ Reconstruction and the 14% Amendment; however he finds his proceeding words fail to take
several important issues into consideration.

The Reconstruction Acts made three fundamental changes in our government all through
coercion: (1) It changed the Body Politic (2) this new Body politic changed the fundamental
laws of the state by adopting new constituﬁons (3) These new Body Politics operating under new
constitutions purportedly adopted the 14th amendment to the United States Constitution.

M. Suthon’s belief that the original Body Politic of Louisiana and other Southern States
taking charge of, and administering the laws and governments, put into place by the
Reconstruction Acts and the 14™ Amendment, as remaining to be held valid as a part of the
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Federal Constitution, somehow reverses Reconstruction and re-establishes lawful government, is
incorrect. '

If the laws of the Federal government and laws of the State government express a view
that certain people should be members of the Body Politic and the people of a State can
intimidate and coerce people with an express grant to participate in the government from
participating in the government, then the people who purportedly re-established their own
government, are acting in a manner no different than Congress when Congress passed the
Reconstruction Acts. In other words, coercing people that can lawfully vote, not to vote, is

nothing more than the violation of law. It is not the resurrection of lawful government. The only
way for lawful government to be re-established, after a violent overthrow by the United States

government, is for the people to go back under their original Constitution.

This relates to the Respondent in that this is exactly what has bappened with the
Re-establishment of the 12™ State of North Carolina and their claim of being citizens of that
State. Of the two States of North Carolina (the 12™ and the 39™); the 12 State is the only lawful,

constitutional and legitimate one.

V‘
RECONSTRUCTION CREATES SUBJUGATION OF ALL STATE CITIZENS TO
NATIONAL CITIZENS AND DESTROYS STATES RIGHTS

Prior to the purported adoption of the coerced 14™ Amendment there was only one
fundamental form of citizenship in the American Union - State Citizenship. At that time the
Federal Government had no authority whatsoever over the Citizens or laws of the several states.

This situation was reversed through the purported Congressional creation of 'the “citizen
of the United States” or “United States citizen” and its coerced adoption into the United States
Constitution through the 14" Amendment in 1867. After the unconstitutional and coerced
Reconstruction Acts, America’s foundation was changed. In the United States “there is in our
Political System, a government of the several states and a government of the United States. Each
is distinct from the other and has citizens of its own.” US vs. Cruikshank, 92 US 542 (1875).

A United States citizen is national citizen and not a State Citizen.
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A United States Citizen does not possess the unalienable Rights enumerated in the Bill of
Rights — “The only absolute and unqualified right of a United States citizen is to residence within
the territorial boundaries of the United States” US vs, Valentine 288 F. Supp. 597, and is

considered to be a citizen of the District of Columbia, “4 person may be a citizen of the United
States and not a Citizen of any Particular state” (Slaughter-House cases) “This is the condition
of citizens residing in the District of Columbia and in the territories of the United States, or who
have taken up residence abroad. "Hepburn vs. Ellzey, 6 US 445 from CJS.

Later Courts further our understanding of this change of fundamental Citizenship — “ The

privileges and immunities clause of the 14" Amendment profects very few rights because it
neither incorporates the Bill of Rights, nor protects all rights of individual citizens. Instead this
provision protects only those rights peculiar to being a citizen of the federal government; it does
not protect those rights which relate to state citizenship.” Jones vs. Temmér, 829 F.Supp. 1226
There are misconceptions as to the creation of a “United States Citizen.” There are some
that believe that this was an extension of citizenship for the freed blacks only. We need only look
at the writings and speeches from that time frame in order to understand the original intent.
James G. Blaine, onc of the radical Republican Congressman during Reconstruction, made a
political épeech on August 29, 1866 in Skowhegan, Maine on the purpose and object of the
proposed 14® Amendment. Congressman Blaine is very clear that United States citizenship is
intended as a national citizenship which includes both black and white citizens. He stated,
| “And. in making this extension of citizenship, we are not confuﬁng'thevbreadth. :
and scope of our efforts to the negro. It is for the white man as well. We intend to
make citizenship National. Heretofore, a man has been a citizen of the United States
because he was a citizen of some- one of the States: now, we propose to reverse that, and
make him a citizen of any State where he chooses to reéide, by defining in advance his
National citizenship — and our Amendment declares that "all persons born or
naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the
United States and of the States wherein they reside." This Amendment will prove a
great beneficence to this generation, and to all who shall succeed us in the rights of -
American citizenship; and we ask the people of the revolted States to consent to this
condition as an antecedent step to their re-admission to Congress with Senators and

Representatives.” Political Discussions 1856 — 1886 by James G. Blaine 1887 p.64
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Congressman Blaine further explained the intentions of the 14™ amendment and

Reconstruction in his autobiography Twenty Years of Congress 1861 - 1881 Vol. 2 (1884), it

must be remembered that Congressman Blaine was in full support of both the 14™ Amendment
and Reconstruction measures. The following quotes show the intention of the Nationalization of
citizenship and the reasoning for forcing the amending of the Constitution. In discussing the
Constitutional Conventions ordered by Reconstruction Mr. Blaine states:

“All were ordained in the spirit of liberty, oll prohibited the existence of any form
of slavery, and all heartily recognized the supreme sovereignty of the National
Government as having been indisputably established by the overthrow of the Rebellion
which was undertaken to confirm the adverse theory of State-rights.” p. 300.

It was unnecessary for Congressman Blaine to add in the statement “...all prohibited the
existence of any form of slavery” since slavery was abolished by constitutional amendment
approximately two years earlier.

Congressman Blaine goes on giving justification for the Nationalization of citizenship
and Congressional destruction of State’s rights by stating;

“As the vicious theory of State-rights had been —constanrly at enmity with the true
spirit of Nationality, the Organic Law of the Republic should be so amended that no
standing-room for the heresy would be left.” P.303.

And: _ - |

“The first section of the Constitutional amendment which includes these
invaluable provisions is in fact a new charter of liberty to the citizens of the
United States, is the utter destruction of the pestilent heresy of State-rights, which
constantly menaced the prosperitj; and even the existence of the Republic; and is
the formal bestowment of Nationality upon the wise Federal system which was the
outgrowth of our successful Revolution against Great Britain.” P. 312.

And:

“Iis opening section settled all conflicts and contradictions on this question
by a comprehensive declaration which defined National citizenship and gave to it
precedence of the citizenship of a State. "All persons born or naturalized in the United
States and subject to the jurisdiction thereof are citizens of the United /States and of
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the States wherein they reside” These pregnant words distinctly reversed the origin
and character of American citizenship. Instead of a man being a citizen of the United
States because he was a citizen of one of the Stales, he was now made a citizen of
any State in which he might choose to reside, because he was antecedently a citizen
of the United States”. P. 313

V1L
NO ONE DENIES THE FACTS THAT RECONSTRUCTION AND THE
GOVERNMENT OF THE 39® STATE OF THE UNION CALLED THE STATE OF
NORTH CAROLINA are UNCONSTITUTIONAL

The unjust war waged upon North-Carolina, the resulting conquest of North-Carolina and
her Citizens, the Reconstruction Acts of Congress and the Coerced amending of the United
States Constitution have never been defended as Constitutional, lawful or just. In fact just the
opposite is true. All parties recognize the unconstitutional reality of all of the above. The only
defense used by Congress and those maintaining the Governments unlawful position is
avoidance of the matter in Court as in ex parfe McCardle & ex parte Yerger. The Courts have

co-conspired in allowing this by allowing legal technicalities (Miss. vs. Johnson & Ga. vs.
Stanton), outright delaying of issuing decisions, as in ex parte McCardle. In recent times as

refated to Responden}: and otbers when these issues have been raised the State prosecutors have

“never rebutted one word or one fact presented. The North-Carolina District and Superior Courts
have looked the other way on the State presenting no rebuttal and allowed continuation of
prosecution without proof of jurisdiction as in North Carolina v. Ainsworth # 06-CRS-707182,
North Carolina v. Ainsworth No. COA02-88, North Carolina v, Honeycuit File # 991F8737, and
North Carolina v. Reid.

VII.
COERCION CREATES NO BINDING OBLIGATION
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It should be needless to state that unlawful and unconstitutional coercion creates no
Vlawfully binding obligation on anyone. This sad matter at hand clearly shows the necessity of
having to state the most basic of legal concepts. Respondent has become aware of information
that requires him to make an express statement of his status as a Citizen of North Carolina
organized under its Constitution of December 18, 1776. All facts clearly prove that the original
laws of North-Carolina were removed by unconstitutional and unlawful coercive measures. The
STATE OF NORTH CAROLINA demands that Respondent recognize the coercive measures as
lawtul, therefore binding respondent to obey statutes put into force by an unconstitutionally put
into place government, which is incapable of, and therefore refuses to prove the lawfulness of its
authority and jurisdiction.

Respondent stands on the legal ground that clearly unconstitutional and unlawful acts of
coercion create no lawful obligation. Respondent has never waived their Constitutional rights of
participating in lawful republican government. “Waivers of Constitutional Rights, not only must
be done voluntarily, they must be knowingly intelligent acts, done with sufficient awareness of

relevant circumstances and consequences.”Brady vs. US, 397 US 742. “Because of what

appears to be a lawful command on the surface, many citizens, because of respect for the law are

cunningly coerced into waiving their rights, due to ignorance” US vs. Minker, 350 US 179

. VHI :
RECONSTRUCTION REDUCES LEGAL SYSTEM INTO A TOOL OF
TYRANNY

Because of Reconstruction four of the most fundamental foundations of law are absent
from our legal system, rendering it to be a sham and a tool of oppression. They are (1) Proof of
jurisdiction, (2) meaningful heariﬁg of facts, (3) impartiality of Judges, and (4) the State, through

avoidance, continues prosecuting actions, when it has exculpatory evidence proving innocence.

CONCLUSION
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Respondent stands on the legal ground that clearly unconstitutional and unitawful acts of
coercion create no lawful obligation. - '

Respondent is faced with his conscience and duty in this situation. His choice is to deny
history, facts, law, his duty to their posterity, his duty to God, and knowingly participate in the
39™ Congress® overthrow of the government of the freeman/body politic of North Carolina and
its unconstitutional subjugation to the Federal Congress, -or- he can recognize lawful
government, not recognize unconstitutional Acts and stand on what he knows as facts, truth, and
law,

It is clear that the STATE OF NORTH CAROLINA, by their actions so far, are
maintaining the recognition of the overthrow of a lawful state (12" State) of the American
Union. The STATE OF NORTH CAROLINA gets its authority by the overthrow of the original
state. The STATE OF NORTH CAROLINA should. easily be able to prove its lawful, unbroken,
and constitutional chain of custody on the title of the soil of North Carolina, which would give

them the authority to prove:

(1)  The lawfulness of Abraham Lincoln’s coercive measures to deny states laws

of consent through secession,

(2)  The lawfulness of North Carolina’s refusal to participate in coercing states to

stay in a Union not of their consent, and

(3)  The lawfulness of North Carolina’s secession, including whether the right of
self defense on the part of North Carolina against the aggression of the Federal
Government denying North Carolina 2 Government of consent can be deemed treason

and/or rebellion,

{4) The Constitutional authority of the Federal Government to wage war on the
several states by;

(a) declaring secession a criminal action,
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(b) annulling states,

(¢) changing the body politics in the several United States from being citizens of their
own country/state to that of national citizenship residing in one of the several States,

thereby dissolving the Union and creating a Nation, and

 (d) the coercion of the amending of the United States Constitution as it did the
purported 14™ Amendment through the Reconstruction Acts..

If the STATE OF NORTH CAROLINA bringing forth this action cannot or will not
prove the above by law, then they should dismiss this action. To do anything otherwise would

be a complete usurpation and an excess of jurisdiction

Respectfully submitted, this 12™ day of September, 2011

nl
D
X

Amanda Lea Rose, Respondent
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North Carolina Department of Motor Vehicles
Raleigh, NC

Amanda Rose
9097 Concord Church Rd
Lewisville, NC 27023

To Whom It May Concern:

I, Amanda Lea Rose, a free Citizen of the North-Carolina American Republic, the re-
established de jure State of North-Carolina, created under the constitution of 17 76,
hereby rescind my signature on the STATE OF NORTH CAROLINA document titled
NORTH CAROLINA DRIVERS LICENSE, thereby reclaiming all my rights and
privileges to travel freely and without restriction, and removing any purported claim of
personal jurisdiction from the 39" State, created under the Reconstruction Acts of 1868,
with a Constitutional revision in 1971.

The document was held out of necessity, fear, intimidation, and by oppression by public
officials, and used for fear of my life, liberty, happiness, and well-being. Until such a
time as the -STATE OF NORTH CAROLINA can prove its lawfulness beyond a
reasonable doubt in a court of law, this rescindment stands.

Effective April 30, 2011.
Respectfully submitted,

Amanda Rose
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aligrerenl with Articie IV, Sechon 4 of the Constiution of the Unted States of America,

Qur witten Instory has instracied us that i is gur Cuty and our Faght 19 cast of the chiins of bondage to any loreign Cacupation of our
Sovere:gn state. The Faderal Undled States Government has ecoupang North-Casoling in excass of 130 years  Thig ledesal expenment
of cppressive military deminanca over Narth-Carolina and her inhabdants bagan with the undawlul subjugation of Nonh-Carolina through
e foread adeplon of 2 new State Conslitution of 106§, and has provon 1o the Naticn thal & gowvemment established in decophon and
mddary subjugation i destinad to fail

We deriva our Rights irem Almighty God, and do declare we have a Rght to saff-datarmination and a Right not io tolow othass down a
path of seli-destruction and sorviude. Wa of Fught, heroby dectare our interdien 1g comec! this path of soifdestruction rooted in
deoaplon, setting a peacehd example lor othens tofollow. We, the Inhabitants of Nenh-Casohng, know i & pur Duty and cur Right 1o re-
esiabish Morth-Carcna and 1o 501 a0 axample 157 the Mation to wilnass the re-gstablshment of 2 Bepuble ol free saveregn pecole.
anacofully, openly. and wihout violence in & manner neves befors Seon in lustory, Causton must B8 nated! Histery has shewn us thal
Gemments long eslablshed 8o not relinguish Fowsr gngl conrol over peopla ightly, easily, or without bloodshed. We. therefore
axiend an opan hand to the Federal United Stales Government 1o gin g in peaceful cosperation for the re-alignmens of the proper and
sonstitubanal roles in the reiatonship of e Fodei Govemmend 1o the govemmen: of ine Several Scveremn Republican states

The inhabitants of Mosth-Carcting, in onder 10 assure & teesh stan, heredy resond the arginance I cwsclve the Unsin of s1ates dated
May 20, 1861. and declare it raall and vorgd. We alse soletioly pledge and declane peace with the Fededal Unaed Staes Govemmant and
its tesser governmants. winch henot This re-pstablishmen?, from this cay lonsard,

We take thss opponunily i ime 15 slate ihal this task can enly be accomplished wih Ihe quidance of Thvne Providence, coi heads,
honest dplomscy, and @ facng of the truth of thss Nasion’s past and present sctions, as the United States Government has heen actively
nwalved = the subpegeton 2nd foreed servifude. thrugh decaption. of the people of this Nation, m girec] violation o the Constilution of
the Uned States of Amenca.

Tre Federal Unied Siates Government. which prades 1564 as & leader in e world i the maintenance of frepdom, s becomes, m facl,
7 ieader of the world in the forad subjugation ¢ anlze republics, commonweaiths, nations and tonarchies. This lorced sorvitude 1§ ag
uneoneC:onabie and tyranmcat 3s thosn achons Taker by the Mmost despolc and treacherous govarmmerds ibe wordd has ever known, The
Fidaral Unted Siates Government has done this intough B fusion of freedom, when in et thore is oo Tropdom

In spele of the cnmes commited agamst the Inhabitants of North-Cargling arsd the pther stalos, we tind Gur only OpTion 15 30 extend an
offer of Amnesty, and to move forward vedh a renewed hope of Peace!

The inhals#ants of Noh-Carcinn, m sigring this Dectaration of Re-pstabishment, re-unlonization and peace. find i1 necessary to revaa!
canddly to the wotd the cnmes commited by the Federal United States Boverrrnent upan the paaple of tha several slates and upon is
own Federal Unded States citizens.

The United Blotes Sovornmens has acted in a pattern of Trickery and doceplicon ior well over 130 years. It has repeatediy broken i most
sacied dutwes, trusts, lavws and esolubans. The ahuses and usurpatons of power ara 1a7 100 numercws 1 st hore, Only i few
examples, though ample 10 substankale Ouf resolve, a4 chosen here. The Federat United States Government has Hroken £ selemn
promise to the inhabdams and Cinizens of the emtira Nation by net honoeing its ohisgabon i foliow 1¥s Gwr [t cesolutson adopted July 25,
1851, rolatmg w0 the objec! of the Civil War, to nol subjugdale. conguern, g impoi the rghis of the slates o rebalhon. The Federat Uinited
Srates Govemment perduadipusty trenshed g5 Constiutional hdusary responsibdty i #s action by cosrcing the tnhabitants of Nomh.
Carolina i a Fedaraiizad status through ihe torced acceplance and adoption of a new Conslitution in 1858, which aYfersd suttrage und
efiges = government only to those wha encumberstl inamselves with Federal cfizenship, which has no Rights associated with i, only
prvileges.

Teuiz Faderat Uniled States Covernment forged this new Constitution: on {he Inhabitasts of North-Caruing m contiaventon of the srgamnig
Consgttuhor of Nosth-Carciing’s Fourth Amendment of 1835, prescrbang instead a loreign method of framing and adopimy a Soastitution
Thatafore, the Constiluton of 1776 has ot boen abrogated, For that Gonstifution could net e amended except by todowing the
proceduse prescrbed in that Amendmani. {f centanly ould ! ba repaaied aihanuise®

e forced creation of a Fedaral Mosth Carolina. throwgh the Constitition of 1883, visiated the duty of Congresstety 1o quarantes 1a
ettty sty 8 Fepublxan form of govemment, and instead. created a salelite govemment of the Destrict of Columiia, Ths ewect contral
and dorsmance has B 1o a situaion whare Noth-Careindans whe do ot choose 16 greumbers themselves with {adera? citizenship, in
tant, have no GOVeImMent )

Tne Federal Govemmean?, in its jomt mesolution of July 1854, stated to the world that the belf:gerent achons against the slales in regeliicn
wowid geaze when the states regained their ante-befum, uhimpaired condition, In knowing His congmon must be ma! For o fodoral war
ol doception andd silgnce 19 end alter aver 130 yeary, # & necessary lor the inkabitants of Nosth-Caroing wnder our Lreator, o brealhe
e back snlo the decumen: asmed the Consttution of Nerth-Caroina dated 1776, and ds Amendments. 'We fnd il necassary 1o make
¢nangas i that document, as the Inhabitants of North-Carcna have heen denved the oppontunity to align Ieir affairs ang peeperty i
such @ roanre: as 16 quably 1o gfect or hold offite it NorbeCarsting.

her has been a well-documented usurpation of defegated povweors exerised by severy Prosiionts of she United Srates. Yras fong and
comnal wam of uSUERAnons, though not wil known or understood, 1§ pamaly docymented in Unded States Sanate Report §3-54%, and =
ewdence of Congrassional knowledge of the acquisstance (& the usurpaton of powsrs and Eaidure 10 comect, thetaby cloaking the
situgtion from the Amencan pecpie. The infommation in Unied States Senate Repornt 93.549 should be taughl and univorsaly known,
ohgnvase . he people are controllid Shrough theis lack of knowisdge. Through sitence and decapton, the Foderal Urted Siates
Govprnment Dag taken widuatly eusry Heedom o the poopie unlier extanded tabricpiedd “Aatonatl ermergenmes,” without the pesplas
keowledae of how or why IS happensd, in 3 manaer whgh 0an oy be decanbed as democrane detaorstp.

Trss suation has dastroyed the system of checks and balanses and has destroyed our judicial system. The prosent Government
appoints 16 1be supreme Coul political agpoiniaes, who interpret tha Lonstifiution ark! Laws according jo the wilk of the Exaculive Brangh,
lumther compromismg out Naton. Painck Henry specifically wamed us thal just such a steahon windd anise. The absence of inhabiants
ot e severat slates 1n the supreme Court compromises the Coun and makes suspedt aif decmions eonceming the sevooi states

Tre present sdeakon has no unaersaly kndwn of recognized remedy n faw wizen the Federal nsdichon. Therefore, the remedy must
be wound withast he sunsdetion of the Federal Governmens; by the re-ostablisnment of the ofd and recogmred arisdichion of fhe
nhabitants of Nenh-Gorotms. sepamie from Fodgal jursdaton.

http://ncrepublic.org/images/NCAR-Re-established.jpg 1/3/2012
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The Iahabeants of North-Carolina heralvy raluse to conlmwee the game of ide-and-soek with e Rights in the et Fogia
jurisdicron, YWe hereby refuse 10 hetdr & GOVORTMEn: which!

« zaxes the inhabitants wathout represemation in govemment,

lorpes the Inhabiants mie unconscionabid Ias-pany rontracis N onder to pertarm the dubes of thoir dady ves;

used 10 the detnment of (he poople and 1o the bentit of
10 reduce tho Inhattants 1o mae wards of the S1aie.

-

« writns laws, with wards that have muSiple and ambigucus meanings,
members of the private Bar Assocation anid ihe Govermnmen®, in el =2 X3t s]

anforces kaws which are meapable of Deing understood of delendad by the avarage Citzen:

« snlorees emergency actions whie not distiosng the “emarganty” 16 the inhabilants.
has a legal syatam wiich has become a source o wncontroliad profit for the few, at the expense of hose Mos! in nued

« has creatled a somabst State operating under the guise o Irgedarm;

has shued s oty 16 regeiaie the valua of the medum of exchange, delagaing « 1o a loreign thiwd Party. wien £an sconomaaly
collapse Gur nalien A vl

« allows judges and magistrates 1o become agtive prosecylors on behall of the Sraten

gelutes the people inte theie own bondsga.

legalizes chemxat, biiogical and radiation expsrmientalion upce: wiuspecting Federal citizens {Tite 53 USC Sachon 1528
Executive Crdor # 12801}

« terronzas the Ishabitants info the acguescence of thex Rights,

+ honoss and enforces fraudulent conlracts.

-

Trrough the lorced encumbrange of Federal oazonshin, the Federa United Siates Government has crootod a Stangkny Ay 0 enes o
peace, enthusiashc and willing 1o enloren & piethera of unconscionable and unconstituonal statutes, wiuch widlate the Rights they nave
faxan an Cath to defend  They have tumead their backs on the people! Their crunes include fraud, extaron, racketeanng, oparatmg a
Lonpnuing comussl eainipase under color of taw - and evan murdet, alt Song with vidudl impuady.

Drvng Prewdnngs gave 16 sur forefathers the tools of freedom, whith bave been handed down 1o us o use today. We have the willen
exarmpios of how they feemed owr Nation and we Rave instapctions for sell.commechan to follow. Tneretose we fnliow in the footsieps o owr
forefatners by Declasng of Right, Duty, snd Nocessay, the re-establishmant of & govemnment best suited for, and designed to oftest the
salely and secunty of the Inhabitasls of Noh-Cagina. Goncomiant with This rg-establishment is the pledge to assure & smooth
transiton mis the uncharted areas wio which w piosead, We do this through the gu:dance ol cur Lord, Saviour and Kng, Jesus Chinst,
Inrough the kugiveness of thy pasl agkons ot the Fecarsal Govemment, is officers and agents, who come torward ard contess ol
betigerent ackens aginst the inhabitants of Nortn-Carcting, in a sperit of cooperabion ang Chastian brotherood.

Re-estabhshment flfills a twolold purpose First, 1 instautes a govemmant wheh will gligently protect the Fighiy of the inhahizants:
Second, f cteates 3 state under our Croater, which wif Grealte 14 back mta fhe Constiution of e Unted Siaes of Amenca, rectoaling
the tuty and oblgaton oae agan to guarantes to the several stales the prolections as stated » Anile 1Y Saction <, Adcle il Sagiicn
3 nng tho Trartoenth Articla of Amuandment of the Constaution of the Unded States of Amernica, Bath govemiments shall co-axist within
the geonraphic Nogh-Caoling, sach exergsing exciusie control and jurisdiction ovar ks cwa, i separate vemees.

Ta use the woapons of the Surent sient war totaf sontel of Informakon, sliance. Seizure, forupticen s the coudts; to delay, hatt, or
mnder in any way e ra-astabhshment of North-Garalina, shall be considered bolligarent actions. and mot with 1he darmund 1ot the
Faderal Undod Statos Government to stictly adhere to Articte Hl Section 3 of the Constitubon of thy United States of Amenca. We refuse
to b6 fatigued by shrewd men intert on the contnuad subjugation of the statas. We know and undersiand that retuming the Federal
United States Govamment ta #s proper Constdulionsd alignment of oager complant seivasd of the several states will be arduous at best,
We the inkabilants of North-Carchng_ 1he/01269, hedoly Make Kaown G al men our resolve 10 re-eatablish he De Jure Nonh-Carcling
Repubic Unwavesng, we oxercise out Bigrt and move forward, protected only by our Graator and 1he tuth of our experiance. And tor
he suppon of thes Declaration. with a frm relance on the pioteation of Divine Frovidence, we mutually piedge to each other, our lives,
Gur festungs, and Sur sacred Honar. .

Signed by the arder of, and on behalf of the intisbitants of North-Caroling present, the Norih-Caroiing

American Repyblic is hereby re-established (of necessity).
T ttown Vltie. 227, Fir— A /:i; A
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Mareh2,1857. CHATP. CLIL ~— dr Aol to amend an det entitled * An Act authorizing the Construction
1866, ch. 236, Ef a Jail in and for the District of Columbie,” appraved June [July) twenty-five, sighteen
Ante, p. 231, undred end sizfy-siz.

Be 4t enacted by the Sencle and House of Bepresentatives of the United

Repeat of part States of America in OCongress assembled, That so much of the sixth sec-
of section =ix of ijon of the act estitled © An acl authorizing the consiruction of a jail in
act of 1888, ¢5- and for the District of Columbin,” approved Jume [July] twenty-five,

) eighteen hundred and sixty-siz, as specifies the amounts to be raised and

paid into the treasury of the United States by t*he cities of Washiuglon
and Georgelown, respectively, before the completion of said jail, is hereby
repealed.

City of Washe  SEC. 2. And be ¢ further enacted, That it shall Le the duty of the
iﬂgéo&go P2y proper suthorities of the city of Washington, and they are herehy re-
fm’for ga;lkﬁug quired, to raise, by tax or otherwise, and pay into th¢ wweasury of the
Jail in the Dis-  United States, at or before the time of the completion of said jail, the sum
uict of Golum- of geyenty-eight thousand dollars; and it shall be the like duty of the
Georgetown to proper authorities of the city of Georgetown, and they are hereby re-
pay $12,000.  quired, to raise, by tax or otherwise, and pay inte the treasury of the

United States, at or before the time of the completion of said jail, the sum
of twelve thousand dolars.
ArPRovED, March 2, 1867,

——ya i,

March 2, 1867. CHAP. CLIIL — dn dot to provide for the more ¢fficient Government of the Rubel States,

Preambie. WrEREAS no legal State governments or adequate protection for life or

property now exists in the rebel States of Virginia, North Carolina,

Ses Vol xv.  Sonth Carolina, Georgia, Mississippt, Alabama, Louisiana, Florida, Texas,
PP 2, 1429, 8% and Arkansus; and whereas it is pecessary that peace and good order

should be enforced in said States until loyal and republican Stale govern-
ments can be legally established: Therefore,

Qectain vebel  Be it enacted by the Senate and House of Hepresentatives of the United
States to be A~ Syates of America tn Congross assembled, That said rebel States shall be
:ﬁ;‘f‘*‘id;;‘ff-,,j‘g T divided inte military districts and made sabjeet to the military authority
mt_g_’ sutjected to of the United States as heretoafier preseribed, and for that parpose Vir-
;’:‘“““’F author- ginia shall ronstitute the first district ; North Carolina and South Carolira
j'ri-‘iz»sa: Disteict. the seecnd district; (Geovgia, Alabama, and Florida the third district;

Second Dis- Mississippi and Arkansas the fourth district; and Louwisiana and Texus
e Dictricr, the fifth distriet.

Fourth Dis- Sec. 2. dnd be it further enacted, That it shall be the duty of the
bl b Disteiet, T resident to assign to the command of each of snid districts an officer of

President fo the army, not below the rank of brigadier-general, and to detail a suffi-
assign army ofi- ¢ient military force to enable such officer to perform hia duties and en.
;g:ﬁ%;‘:ﬂ;’:‘m& foree bis authority within the district to which he is assigned.

Military force  Suc. 3. And be if further enacted, That it shall be the duty of each
wﬁﬁﬁfﬁﬁﬁﬁﬁ} _ officer assigned as aforesaid, to protect all persons in their rights of per-
of distriets, their Son and property, 1o suppress insurrection, disorder, and violence, and to

powers sud du-  punish, or eausc to be punished, all disturbers of the public peacs and

Hes. al civii i STimioals s and to this end he may allow local civil tribunads to take juris-
banuds. diction of and to try offenders, or, when in his judgment it may be neces-

Military tribu~ gary for the trial of offenders, he shall have power to organize military
nal.-f‘éate interfar. COmmissions or tribunals for that purpose, and all interference under color
ence declared  of State authority with the exercise of military authority under this act,
rull. shall be null and void. :
m&;ﬁ“&:‘e’s‘sg 8xC. 4. dnd be it further enacted, That all persons put under roilitary
vo specdily tried. arrest by virtue of this act shall be tried without unnecessary delay, and
Kunishoment.  ne cruel or unusual punishment shall be inflicted, and no seatence of any
military tripg- Tiitary commission or tribunal hereby authorized, affecting the Jife or
mals. liberty of any persun, shall be executed until it is approved by the officer

in conznang of the district, and the laws and regulations for the govern-
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ment of the army shall not be affected by this act, except in so far as they
conflict with its provisions: Provided, That no sentence of death under Semtences of
the provisions of this act shall be carried into effect witbout the approval deatd.
of the President. N

Stc. 5. And be it further enacted, That when the people of any one of . C“;‘};Fé?:‘;mu
said rebel States shall bave formed a_constitution of government in con- Shates shall be
formity with the Coustitation of the United States in all respects, framed doclared entitled
by a convention of delegates elected by the male citizens of zaid State, fo Ypresentation
twenty-one years old and upward, of whatever race, color, or previous con- Delegntes to
dition, who have been resident in said State for one year previous to the gmvmﬁﬂﬂ? to
day of such election, except such as may be disfranchised for participation in tion. by b
the rebellion or for felony at common law, and when soch constitution shall elected,
provide that the elective franchise shall be enjoyed by ull such persons as mf):gt;‘;‘gﬂz :ﬁ‘
have the qualifieations herein sated for electors of delegates, and when 1o the lective
such constitution shall be ratified by a majority of the persons voting on franchise.
the question of ratification whe are quulified as eloctors for delugates, and , Lonstitutions

4 A 9 § - to be ratified by

when such constitution shall have been submitted to Congress for exam- poputar vote;
ination and approval, and Congress shall have approved the same, and N ‘ﬂc{]‘m epproved
when said State, by a vote of its legisluturc elected under said constitu- 1T Btetes to
tion, shall have adopted the amendment to the Constitution of the Unijted adopt the
States, proposed by the Thirty-nintk Congress, and known as article four- ;‘E‘;’:{‘ggfi‘;;é% 2
teen, and when said article shall have become z part of the Constitution ~ 4are, p. 835,
of the United States, said State shall be duclared entitled to Tepresents-  Semttors and
tion in Congress, and senators and representatives shall be admitied there- :g%:ﬁéﬁ.ﬂ‘;?
irom on their taking the cath prescribed by law, and then and thereafier upon tuking the
the preceding sections of this act shall be inoperative in said State: Pro- gutlh and s st
vided, That no person excluded from the privilege of holding office by grive. T
said proposed amendment to the Constitution of the United States, shail  Provise.
be cligible 10 election as a wember of the convention to frame & constitu- w:gc::z?g}?;igle
tion for any of said rebel States, nor shall any such person vote for mem- g; members of
bers of sueh convention. the constitution.

Sue. 8. dnd be it further enacted, That, until the people of said rebel ”-';f,’;"f{f;f;;m
States shall be by law admitted to representation in the Congress of the erament of such
United States, any civil governents which may exist therein shall be f:;:}i‘ﬂ%‘;‘:figg:
decmed provisional only, and i all respects subject to the paramount au- 4 they s ad-

therity of the United States at any time to abolish, modify, control, or mitted to repre-
sypersede the «ame; and in all elections to any office under such provi- “’{{f;ffx';;ay ote
sional governments all persoms shall be entitled to vote, and none others, inelestions to of-
who are entitled to vote, uuder the provisions of the fifth section of this fiee under pro.
- - . ¥isionai govery.
act; and no person shall be eligible to any office under any such provi- ments, and who
sianad governments who would be disgnatified from hoiding office under are eligible
the provisions of the third evticle of said coustitwtional amendment. "m{f:; 7. . 4
SCHUYLER COLFAX, s
Speaker of the House of Representatives.
LA FAYETTE 8. POSTER,
FPresident of the Seaate, pro tempore.

———n.

Ix 1ae Housz or Rnrm;snmanvss,}
March 2, 1867,

The President of the United Statos having returned to the House of
Representatives, in which it originated, the bill entitled * An aet 1o pro-
vide for the more efficient government of the rebel States,” with his obe
Jections thereto, the House of Representatives proceeded, in pursnance of
the Counstitution, to reconsider the same; and

Kesolved, That the said bill do pass, two thirds of the House of Bepre-
sentatives agreeing fo pass the samne.

Attest: EDWD. McPHERSON,
Clork of HLR. U. 8.
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In Sexate orF tEE Unitep Stares,}
March 2, 1867. }

The Senate baving proceeded, in pursuance of the Constitution, to re-
consider the bill entitled “ An aet to provide fuor the more efficient govern-
ment of the rebel States,” returned to the House of Representatives by
the President of the United States, with his objections, and sent by the
House of Representatives to the Senate, with the message of the President
returning the bill:

Resolved, "That the bill do pass, two thirds of the Senate agreeing to
pass the same.

Attest: J.'W. FORNEY,

Secretary of the Senate.

Mavch %2, 1867. CHAP. CLIV.—dn Ac !"Plg-'.!ﬁ'.‘sifﬂy the Tenure Qf certain Civil {)ﬁfce.e

Be it enacted by the Senate and House of Representatives of the United

Pessons hold~ States of America tn Congress assembled, That every person holding any
ing or appuinted oivif offiee to which he has been appointed by and with the advies and
en "%;‘ﬂ;;i‘:’{;a consent of the Scnate, and every person who shall bereafter be appointed
sase nolil, & to any such office, and shall become duly qualified to et therein, is, and

shall be entitled to hold such office until 2 successor shall have heen in lika

. manner appointed and duly qualified, except as herein otherwise provided:

The Secreta-  Provided, That the Secretaries of State, of the Treasury, of War, of the
vies of the sev-  Navy, and of the Interior, the Postmaster-General, and the Attorney.
e tor, Gieneral, shall hold their offices respectively for and during the term of the
&c. Subjest 86 President by whom they may have been appointed and for one month
removal. thereafter, subject to removal by and with the advice and consent of the

Senate.

Wheocivitof:  SEC. 2. And be 1 further enacted, That when any officer appointed as
ficers, except, aforesaid, excepting judges of the United States courts, shall, during 2
f;’,;,i“ﬁqﬁ}i_ recess of the Senate, be shown, by evidence satisfactory to the Tresident,
fied, &e. the  to be guilty of misconduct in office, or erime, or for any reason shall be-
i::séifi“fh';‘:{" come ineapable or legally disqualified to perform its duties, in such case,
md?am.,,;m per- and in no other, the President may suspend such officer and designafe
sons tesporavily some suitable person to perform temporarily the duties of such office until
wyuch ofices- 5 pnert meeting of the Senate, and until the case shall be aeted wpon by

Such persons  the Senate, and such person so designated shall tuke the oaths and give
to take the anthe the honds required by Iaw to be taken and given by the person duly ap-
and give the — pointed to il such office; and in such case it shail be the duty of the

‘The President President, within twenty days after the first day of such next mecting of
§?=§§§§;§0§‘;ﬁ*;d the Senate, to report toﬁlhe Senate such suspension, with the evidence aga&
appointinents to TEASONS for his action in the case, and the name of the person so desig-
the Seante. nated to perform the duties of such office. And if the Senale shall conear
o BRI GO0 in cuch snspension and advise and consent to the removal of such officer,
dentmny re.  they shall so certify to the President, who may thereopon remove stieh
:’;‘:;’:ﬂlgh‘:?&; officer, and, by and with the advice and consent of the Senate, appoint
cessoffp another person to such office.  But if the Senate shall refuse to concur in

If Senate does such suspension, such officer so suspeuded shall forthwith resnme the
;‘g:ﬂ;c;’f':%? fonctions of his office, and the powers of the person so performing lis
or resumes e duties in his stend shall cease, and the official salary and emolaments of
office. such officer shall, during such suspension, belong fo the’ person so perform-
toi;:?;io&:s ing the duties thereof, and not to the officer 80 suspended : Provided, how-
during the sus- gwer, That the President, in case he shall become satisfied that such sus-
PG?;;?‘{'{W ; pension was made on insufficient grounds, shall be authoerized, at any time

Snspension hefors reporting such suspension to the Senate ag above provided, to re-
ray be revoked voke such suspension and reinstate such officer in the performance of the

anrd officer reiu- s :
cented, if, &o.  Quties of his office.

Vancancies Sec. 3. dnd be &t further enacted, That the President shall have power
happering dur- 4o 611 1l vacancies which may bappen during the recess of the Senate, by
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Oath of Alleglance to the State of North-Carolina

; mnmhancew:thAmde%ofﬂxeStateCo:mmon

L ihan (ﬂ» X , do solemnly swear/affirm that I will be faithful and bear true
allegiance to the State of North-Carolina as organized under the Constitution of December 18" 1776 as
amended; and that I will truly endeavor o support, taintain and defend the independent Christian government
thereof against all powers and persons, who by secret arts or open force, shall endeavor to subvert the
same: and that I will in every respect conduct myself as a peaceful and orderly citizen, and that T will disclose
and make known to the Legislature, or some person or persons in civil authority, all treasons, conspiracies, or
attempts, commiitted or intended against the said State, which shall come to my knowledge: so help me God

Done at the county of 7’@‘!’13\}1’& in North-Carolina,
this the | 7 day of jvck N G ,L\H&\l in the year of our Lord 200 Q

) fJf)
fCu* i AN

s’[ ignature

/i #i, v 1 7-9cc4

Witness

/=17 Zeed

Date

Yath of Allegiance to the United States

'V}CL :75 ( & ;%{“‘Q— do solemnly swear/affirm that I will support the Constitution and
all oonsttmt;onally enacted Iaws of the United States in which the free people of the several states had true
representation, and that I do absolutely and entirely renounce and abjure all allegiance and fidelity to every
foreign Prince, Potentate or earthly sovereignty whatever, and particularly to any government at war
with the true and pure Constitution of the United States as lawfully amended through the 12® Article of
Amendment; 5o belp me God

Done at the county of 'TE’JZS N TH in North-Carolina,
thisthe 7] day of ___JAMUA R ‘/_ jn the year of our Lord 20 04

signature

OIS AT /w/ /~— /72600

Witness

,{,;Z\e U(// z,ﬂ,,/[i/ / - / 7 fZ{/)’C‘}é/c

Witness . i Date
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Affidavit of Citizenship and Domicile
couny a..:Nmﬁ_%@zE )

. y s
North-Carlina American Republic )
KNOW ALL MEN BY THESE PRESENTS: 1A mngin dd 480< M.Now.m  kaving first-

hand knowledge of the Facts as stated herein, berginafier “affiant”, do hereby declare my proper and Iawful status
with respect ta Citizenship and Domicile, to-wit:

1 Affiant’s natural bicth occurred at (eity) I/ nShen = Sedem @ Alortn Costrrds
the _ 1AM day of _Apyiy 19 .
1. Affiant has been an Inhabitant of North-Carolina from (month} wa_\ 1

Qaw&L@%ﬁl. until the present.

3. Affiant clearly understands the difference between a “state Citizen™ and a “United States citizen;
affiant is not a Fourteenth Amendraent federal “United $tates citizen™,

»

(2} “We have in our political system, a government of each of the several states and a government of the
United States. Each is distinct from the other and has eitizens of' its own.” L8, ¥ Cruikshank, 92 US 542

{b) “The persons declared 1o be citizens are *...all persons born or naturalized in the United States and
subject. to the jurisdiction thereof.” The evident meaning of these last words is, not merely subject in
seme respect or degree to the jurisdiction of the Umited States, but complerely sulbject.” Elk v Wilkins,
112US 94

{c) “The privilepes and immunities clause of the 14% Amendment protects very few rights because it neither
incorporates the Bill of Rights nor protects all rights of individva! citizens. Instead this provision protects
only those rights pecilinr to being a citizen of the federal governmient. It does not protect those rights
which helong ta sirte Citizenship™ Jones v Temmer, 329 F. Supp. 1226 (1993).

4. Affiant cleatly understands that the term “United States” has three different meanings, and must be defined
with respect to issues of law and citizenship;

“The term *United States” may be used in any one of the following senses: {1) it may merely be the
name of a sovereign occuprying the position analogous to that of other sovereigns in the family of natiens
of, (2) lt may designate the territory over which the United States is sovereign or, (3) It may e the
collective names of the several states which are united by and under the Constétution.” Hoovern &
Allison v Evaft, 324 US 652 (definitions hereinafter referred to as “I* Hoaven. 2 Hooven, 3wl
Hasven)

5. Affiant is not a person subject to the exclusive jurisdiction of Congress a5 defined in Article I, Section 8 {17) of
the United States Consfitution (2 f{pover). Affiant is an American Citizen of one of the several States (3n/
Hooven), not 2 14" Amendiment U.S. citizen,

. Any and abl contracts or agreements which would terd to indicate that affiant is a |4th Amendment “U.S.
cifizen”; & citizen of the federal government, are hereby declased to be null and void, Your atfiant hereby
declares that any such contract/agreement was net entered into knowingly, voluntarily and intentionally, and
therefore was the result of Constructive Fraud.

. Through  study of history, your affiant has discovered that the de jure stare of North-Caroling was porportedly
anrulled on 2 March 1867 by the 1% “Reconstruction Act” and that 4 new "State” riarned THE STATE OF
NORTH CAROLINA entered the American union as the 35th State on June 25, 1868 in direct contravention of
the July 1861 Resolutions of the United States Congress.

8. The de jure state af North-Carolina existed as & republic prior 1o the formation of the United States (March 4,
1789 to November 21, 1789} and, as Article IV, Section 4 of the Constitution for the United States of America
guarantees to cach state body politic a republican form of government, your affiant does not recognize the de
facto State of North Caralina which purportedly entered the American unfon on June 25, 1868, as a lawfuily
created sovereign state. Said State is a de faclo corparation, allowing only 14% Amendment U.S. citizens
residing in North Carolina to vote and hold office therein, This action displaced the original State body politic
composed of the Freeman of North Cerolina. rerutating their own affairs. with a bady pelitic composed of

o
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8. The de jure srare ¢f Nortf-Caroling existed as a republic prior to the formation of the United States (March 4,
1789 1o November 21, 1789) and. as Article TV, Section 4 of the Constitution *.o‘l_ﬁ United States o_w America
guarantess to aach state body politic a republican form of government, your affiant does not recognize the de
facto State of North Carolina which purportedly entered the American union o June 25, 1868, as a _,wi.n_@.
crented soversign State, Said State is a de facto corporation, allowing only 14t Amendment US. cilizens
residing in Morth Carolina to vote and hold office therein. This action displaced the original State body politic
composed of the Freeman of North Carolina, regulating their own affairs, with a bady potitic composed of
residents of North Carolina who recogaize the Federal United States government as their sovereign and sole
ZOVEmning power,

© Your affiant hereby declares that any and zll contracts or agreements which may be claimed to exist between
affiant and the de facto STATE OF NORTH CAROLINA to be null and void, as any such contract/agreement
was not entered into knowingly, voluntarily and intentionally and constitutes constructive fraud.

\0.SERVE NOTICE: The de jure siate of North-Caroling was re-established on 1 December 1597, of Em._:. Duty,
and of necessity, and by the popular vote of state Inhabitants who ware not and are not federal T.8. citizens,
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returning to the organic state Constitution of 1776, A few Amendments were made to that Constitution, of
necessity, and all have “sunset clauses™ save one.

11.The one permanent Amendment passed, rescinded the secession Ordinance of 20 May 1861, as the Inhabitants
of the de jure republic do not wish to secede from the United States of America (3 Hooven), rather, to re-
establish the antebellum status of the state of North-Carofina in which the Inhabitants are neither a conquered or
a subjugated people, and where their Rights are both guaranteed and protected.

12.Affiant has, and hereby does, knowingly, voluntarily and intentionally:
{a) Make a formal declaration of allegiance to North-Carolina, a state established by constitution on
December 18, 1776, paid taxes therein, thereby securing the right to vote in that siate;

(b) Declare that your affiant is a North-Caroling state Citizen and nof a “U.S.” federal citizen;

{¢) Declare that your affiant is not a “resident of”, an “inhabitant of” or “domiciled within” the United
States (27 Hooven),

(d) Enter into a covenant (common-law contract) with a state foreign to the United States (2 Hoover) for
the protection of rights and property and;

13 Affiant hereby reserves all of his/her common-faw rights to not be compeiled to perform under any contract/
agreement which your affiant did not enter into knowingly, voluntarily and intentionally, and further-more, your
affiant does not accept the liability associated with the compelled benefit of any unrevealed contract or

commercial agreement.
WHEREFORE: Your affiant further saith naught.

NOTE: This affidavit is not intended for national expatriation. It is intended for renunciation of
unconstitutional domestic 14th amendment Federal citizenship and claim to exclusive lawful state

citizenship.
SIGNED (,/thﬁ W@y&m onthisthe [  dayof J,///a,fr% 20 [0
Affiant i
tero 15 On the evidence of twp gr thr7witnesses a matter shall be confirmed.

l" ' f‘i A -~ . + - I3

fga S s / ’ d %:t Mpaccat.
First Witness ,j 1tness 7 Third Witness

Y. £

North-Carolina tax paid. _|2¢ P2 Dollars in sitver coin of the United States of America, or equivalent,
[ Monih 2010
Date

Received by: % %) , title /&ﬁfﬁ@@ﬁ’?é:/(f:f{ a/ /Ef,:?:/g @::7}

This Affi davit is in conﬁlﬁ:e with Article 40, Constitution of North-Carolma—I 776 as amended,
Sealed unto my hand this the i day of //%’ i , 20/56

Authorized signature //// // //,//,/, 2

title/yf /”)Cz)f[fn, ?/ /"Jﬂ,// Af»”?’

Notice: Original signatures to be in blue ink
Form # 98ACD(c), (Affidavit of citizenship and domicile) 2/4/10
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(Note: THIS letter was obtained and transcribed by T.LG.E.R. as accurately as passible frow: a copy of the original letter of
Governor Jonathan Worth. The copy of the original letter was obtained from the North Carolina archives. Copy of original
letier attached)

State of North Carolina :
Executive Departroent
Raleigh July 1¥ 1868

Gov. W. W, Holden
Raleigh, N.C.

Sir
, Yesterday morning I was verbally notified by Chief Justice
Pearson that in obedience to a telegram from Genl Canby, he would today at 10 A.M, administer
to you the oaths required prelitninary fo your entering upon the discharge of the duties of Civil
Governor of the State; - and that there upon you would demand possession of my Office.

I intimated to the Judge my opinion that such proceeding was premature even under the
Reconstruction legislation of Congress and that I should probably decline to surrender the Office
to you.

At sundown yesterday evening I received from Col Williams, Commandant of this
Military Post an extract from the General Orders No. 120. - of Genl Canby as follows
Head Quarters 2™ Military Dist
Charleston, S. C. 30it 68

General Orders } T
No 120 {Extract, o

To facilitate the organization of the new State Government, the
Jollowing appointments are made. To be Governor of North Carolina, W. W. Holden, Governor
elect, vice Jonathan Worth, removed To be Lieut Governor elect af North Carolina, Tod R.
Caldwell, Lieut Governor elect to fill our original vacancy. To take effect July 1" 1868. on the
meeting of the General Assembly of North Carolina.

I do not recognize the validity of the late election, under which you and those cooperating
with you claim to be invested with the Civil Government of the State. You have no evidence of
your election, save the certificate of a Major General of the United States Army. I regard all of
you as, in effect, appointees of the Military power of the United States, and not as “deriving your
powers from the consent of those you claim to govern. Knowing, however, that you are backed
by Military force here, which I could not resist if I would, I do not deem it necessary to offer a
futile opposition but vacate the office without the ceremony of actual eviction, offering no
further opposition than this, my protest. I would submit to actual expulsion in order to bring
before the Supreme Court of the United States the question as to the Constitutionality of the
legislation under which you claim to be the rightful Governor of the State, if the past action of
that tribunal farnished any bope of a speedy trail. I surrender the office to you under what
deem Military duress, without stopping as the occasion would well justify. To comment upon the
singular coincidence that the present State Government is surrendered, as without legality, to him
whose own official sanction, but three years ago, declared it valid.

I am, very Respectfully, -
Jonathan Worth,
Governor of N.C.
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STATE OF NORTH CAROLINA v, DAVID RAY PHILLIPS

NO. COA(1-648

COURT OF APPEALS OF NORTH CAROLINA

149 N.C. App. 310; 560 S.E.2d 852; 2002 N,C. App. LEXIS 185

February 13, 2002, Heard In the Court of Appeals
March 19, 2002, Filed

SUBSEQUENT HISTORY: Motion granted by, Appeal
dismissed by Siate v. Phillips, 335 N.C. 499, 564 S.E.2d
230, 2002 N.C. LEXIS 438 (2002) '
Subsequent appeal at State v. Phillips, 152 N.C. App.
679, 568 S.E.2d 300, 2002 N.C. App. LEXIS 975 (2002)
Subsequent appeal at State v. Phillips, 2002 N.C. App.
LEXIS 2269 (N.C. Ct. App., Sep1. 3, 2002}

PRIOR HISTORY: [***1] Appeal by defendant
from judgments entered 12 December 2000 by Judge
Judson D. DeRamus, Ir. in Forsyth County Superior
Court.

DISPOSITION:  Affirmed.

HEADNOTES

1.Appeal and Error-record on appeal-superior court
Jurisdiction-district court judgment not included

An appeal from convictions for speeding and rafus-
ing to produce a driver's license could have been dis-
missed where the record on appeal did not include a copy
of the district court judgment establishing derivative ju-
risdiction in the superior court.

2.Criminal Law-jurisdiction-assertion .that jurisdic-
- tion lacking-no opposing statement filed

The Court of Appeals rejected a criminal defendant’s
argument that the State effectively stipulated that the trial
court lacked jurisdiction by failing to file a swom state-
ment challenging his assertion of a lack of jurisdiction.
Defendant failed to cite any legal authority for his propo-
sition. .

3.Criminal Law-jurisdiction in state
constitutional provision

court-

Jurisdiction was established for a prosecution for
speeding and failing to produce a license by a citation
which clearly averred that the crimes were committed in
North Carolina, Article [1l, Section 2, Clause 1, of the
U.S. Constitution does not confer original jurisdiction on

the U.S. Supreme Court in criminal matiers brought by a
state against its citizen for a crime occwrring in that state.

4 Statutes-enacting language-preamble-session laws

A defendant convicted of speeding and failure to
produce a license failed to show that the phrase "The
General Assembly of North Carolina enacts..." was not
properly included in Chapt. 20, as required by the North
Carolina Constitution, where the proper language was
included in the session laws: The enacting clause is gen-
erally in the preamble to an act and is not required in the
law as codified.

5.Criminal Law-limited appearancé to contest juris-
diction-not allowed

The trial court had jurisdiction over a defendant

“convicted of speeding and failure to produce a license

where defendant attempted to limit his appearance 10
challenging jurisdiction, but did not cite any statute or
case providing a criminal defendant with this right
Moreover, defendant was properly served with the cita-
tion. .

6.Criminal Law-officer issuing citation-not unau-
thorized practice of law

A defendant convicted of speeding and refusing 1o
produce a license was properly charged even though he
contended that the officer who issued his citation was not
autherized to "enter pleadings" on behaif of the State and
was engaged in the unauthorized practice of law, and that
the trial court erred by failing to hold a probable cause
hearing. The officer issued a citation which complied
with the statutory requirements and then transported de-
fendant to a magisirate. The citation indicated that the
magistrate determined that probable cause existed.

7.Constitutional Law-right to counsel-voluntarily
waived

The defendant in a prosecution for speeding and fail-
ing to produce a license voluntarily, knowingly, and in-
telligently proceeded without counsel where the court
repeatedly advised defendant of his right to have an at-
tormney present and that one would be appointed if defen-
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dant could not afford an attorney; defendant clearly and
unequivocally asserted that he did not wish to proceed
with an atforney and protested when the trial court at-
tempted to have one appointed for him; the court in-
formed defendant of the consequences of this action and
defendant stated that he understood; and the court en-
gaged in a lengthy discussion with defendant about the
nature of the charges and the possible punishments.

8.Criminal Law-citation-statement of charges nof
required

The trial court did not err by proceeding o trial upon
a citation in a prosecution for speeding and failing to
produce a license because defendant had already been
iried by citation in district court and was no longer enti-
tled to assert his statutory right to require a statement of
charges. Because the State was not required fo file a
statement of charges, the three-day trial preparation pe-
riod of N.C.G.S. § 154-922(q} did not apply.

9.Criminal Law-continuance (o secure attorney-
denied

The trial court did not abuse its discretion by deny-
ing defendant’s motion for a continvance to secure an

attorney in a prosecution for speeding and failing to pro- .

duce a license where defendant initiafly asserted that he
did not wish to hire an attorney and objected when the
court attempted to appoint one for him; defendant ob-
jected to having to return to court the following day, stat-
ing that he wanted to proceed to trial that day; the next
moming, he stated that he wanted a forty-five day con-
tinuance to find an attorney; the Staie objected, stating

that défendant had had ample time (5 months) since his |

arrest to secure an attorney; the trial court allowed de-
fendant inhat afternoon to bring in an attorney; defendant
declined; and the trial proceeded.

COUNSEL: Attorney General Roy A, Cooper, 111, by
Special Deputy Attorney General Hal F. Askins, for the
State.

David Ray Phillips, defendant-appellant, Pro se.

JUDGES: HUNTER, Judge. Judges WALKER and
BRYANT concur.

OPINION BY: HUNTER

OPINION _
[**854] [*312] HUNTER, Judge.

David Ray Phillips (“defendant”) appeals convic-
tions for speeding and failure to produce a driver's li-
cense. We hold there was no etror in defendant's trial or
senfencing.

On 28 July 2000, Officer Enned Gaylor of the
Winston-Salem Police Department used radar to clock a
vehicle driven by defendant as traveling fifiy-seven miles
per hour in a thirty- five mile-per-hour zone. Officer
Gaylor activated the lights and siren on his patrol car and
pursued defendant's vehicle for approximately one to one
and a [*313] half miles before defendant pulled over.
Officer Gaylor approached the vehicle and requested
defendant's license and registration, Defendant did not
produce a license {***2] and registration, but instead
opened his window less than an inch and slid a laminated
card out of the vehicle. The card read as follows:

“Dear public servant,

With all due respect to you, and no offense intended.
I desire to inform you of the following: [ am now exer-
cising my Fifth Amendment right to 'not’ answer any
questions that may incriminate me, and neither will |
present any material evidence that may be used against
me in a Court of Law. I do not ‘consent’ to converse with
you.

Unless you are placing me under arrest, or can state
specific facts which warrant your detaining me further, [
now ask that you allow me o go about my business, as is
my right as a United State's citizen.

Thank you."

Afier reading the card, Officer Gaylor instructed de-
fendant to exit his vehicle. Officer Gaylor attempted 10
open the vehicle door, but it was locked. Defendant
asked if he was under arrest, and when Officer Gaylor
responded affirmatively, defendant exited the vehicle. -
Officer Gaylor stated that defendant was being arrested
for failure to produce a driver's license upon request.
Although Officer Gayior noticed that defendant was
holding what appeared to be a license in his hand,
[***3] defendant never gave his license to Officer Gay-
lor following the request,

Defendant was charged and tried for the offenses of
speeding, refusing to produce a driver's license, and fail-
ure to stop for a police vehicle with active lights and a
siren. On 12 December 2000, a jury convicted defendant
of speeding and refusing to produce a license. The trial
court entered judgment thereon, and as to both convic-
tions sentenced defendant to forty- five days in prison,
which [**B55] sentences were suspended in exchange
for supervised probation, a fine, and court costs.

As a preliminary matter, we note defendant has
failed to include in the record on appeal a copy of the
district couri judgment establishing the derivative juris-
diction of the superior court. As the appeflant, it is de-
fendant's burden to produce a record establishing the
[*314] jurisdiction of the court from which appeal is
taken, and his failure to do so subjects this appea) to
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dismissal. See State v. Felmet, 302 N.C. 173, 176, 273
S.E2d 708, 711 (1981). Nevertheless, pursuant to N.C.
Gen. Star. § 74-32(c) (1999), we elect to exercise our
discretion to treat defendant's appeal as a petition for
certiorari [***4] and grant the writ to address the merits
of this appeal. See Gibson v. Mena, 144 N.C. App. 123,
127, 548 S.E.2d 745, 746 (2001}, Munn v. Munn, 112
N.C App. 131, 154, 435S E2d 74, 76 (1993).

Defendant brings forth ten assighments of error on
appeal. By his first assignment of error, he argues the
trial court "erred in dismissing [his] sworn demand to
dismiss for want of subject-matter/in personam jurisdic-
tion." Defendant argues that it is "a well known maxim
of law that swomn staiements which go unanswered or
uncontested with opposing swom statements, are consid-
ered to be stipulated to as facts of the case by the oppos-
ing party.” Defendant has failed to cite any legal author-
ity for his proposition that the State effectively stipulated
that the trial court lacked jurisdiction when it failed to
file an opposing sworn statement challenging defendant's
assertion that the trial court lacked jurisdiction. We
therefore reject this argument.

By his second assignment of error, defendant argues
the trial court erred in exercising subject ‘matter and in
personam jurisdiction over him for three reasons. First,
defendant argues that because the State is a [¥**5] party
to this case, the United States Supreme Court has origi-
nal subject matter jurisdiction, and thus the trial court
could not have bad jurisdiction. Defendant cites Article
II,-Section 2, Clause 2 of the United States Constitution,
~ providing that in.cases "in which a state shall be party,
the _supreme court shall have original jurisdiction." U.S.
Const. ‘art. {Il, § 2, ¢l 2. However, defendant fails to
recogmze that o few Junsdxctlon is conferred by this
eCti it rathier, it "merely distributes the jurisdiction
conferréd by clause one," the preceding section. Massa-
chusetts v. Missouri, 308 US. 1, 19, 84 L. Ed. 3, I, 60
S. CL. 39 (1939). “The original jurisdiction of [the Su-
preme] Court, in cases where a State is a party, 'refers to
those cases in which, according to the grant of power
made in the preceding clause, jurisdiction might be exer-
cised in consequence of the character of the party, and an
original suit might be instituted in any of the federal
Courts; not to those cases in which an original suit might
not be instituted in a federal Court.” fd. ar 19-20, 84 L.
Ed. at 10 {citation omitted); see also Oklahoma ex rel
Johnson v. Cook, 304 US. 387, 392, 82 L. Ed 1416,
1419, 38 5. Cr. 9354 (1938) [**%6] (it is not enough that
the State is a plaintiff to bring a case within the original
jurisdiction of the Supreme Coutt).

{*315] Article 1II, Section 2, Clause I does not
confer jurisdiction over criminal meatters brought by a
state against its own citizen for a crime occurring in that
state. See U.S. Const. art. 1, § 2, cl. 1. Rather, in such

cases, the Constitution specxﬁcaliy provides that the trial
of all crimes "shall be hield in the state where thé said
crimes shall have been-coramitted.” 1.8, Const.;art. HI,. §
2, . 3, This argument is rejected. Accordingly, we also
reject defendant's related argument that the State failed 1o
affirmatively establish the facts necessary to show juris-
diction, as defendant's citation- clearly avers that the
crimes were committed in Forsyth County, North Caro-
lina.

Defendant further argues that the trial court lacked
subject matter jurisdiction over this case because Chapter
20 of the North Carolina General Statutes, pursuant to
which defendant was prosecuted, was not properly en-
acted, and therefore there was *no duly enacted law as
required by the Constitution." Defendant relies upon Ar-
ticle I, Section 21 of the North Carolina Constitution,
which [***7] states that the style of the acts of the legis-
lature shall be as follows: "The General Assembly of
North Carolina enacts:™. [**856] N.C. Const. art. II, §
21. Defendant claims that because Chapter 20, as en-
acted, fails to contain this enacting clause, it is not duly
enacted iaw under which he can be properiy prosecuted.
However, the State argues, and we agree, that Article Ii,
Section.21-does not requirg the enacting clause to be
included in the actual law as codified; rather, the enact-
ing clause is generally included i fhe preamble to an act.
While the enacting clause is required for the act to be-
come law, it does not itself become law, nor is that re-
quired to be the case. The State maintains that the session
laws to each of the sections of Chapter 20 under which
defendant was prosecuted contain the proper enacting
clause language required by the Constitution. Defendant
has failed to show that such language was not properly
included.

By his third assignment of error, defendant argues
the trial court lacked in personam jurisdiction because
there was no valid service of process, and because de-
fendant limited his appearances for the purpose of chal-
lenging jurisdiction. Defendant has failed [*¥*8] to set
forth any criminal case or statute providing a criminal
defendant with the right to limit his appearance at trial in
order to challenge jurisdiction. In any event, the record
reveals that defendant was properly served with the cita-
tion under N.C. Gen. Srot. § 154-302{d) (1999).

In his fourth, fifth, and sixth assignments of error,
defendant challenges the process by which he was
charged with the offenses. He [*316] contends that the
citation issued by Officer Gaylor failed to conform to
due process of law; that Officer Gaylor was not author-
ized to "enter pleadings” on behalf of the State, and thus
his issuance of the citation constituted the unauthorized
practice of law; and that the trial court erred in failing to
hold a probable cause hearing. However, the record re-
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veals that defendant was properly charged with the of-
fenses in accordance with the faw.

Under N.C. Gen. Stat. § 154-401(b)(1) (1999), an
officer "may arrest without a warrant any person who the
officer has probable cause to believe has committed a
criminal offense in the officer's presence." N.C. Gen.
Stat. § 154-401(B)(1); see also [***9] N.C. Gen. Stat. §
154-362¢b} (officer “may issue a citation to any person
who he has probable cause to believe has committed a
misdemeanor or infraction”). Officer Gaylor testified that
he clocked defendant on radar going fifty-seven miles
per hour in a zone where the posted speed limit is thirty-
five miles per hour, and that defendant failed to produce
a valid driver's license upon request. Office Gaylor is-
sued defendant a citation which complied with all neces-
sary requirements of N.C. Gen. Stal. § 13A4-302(c) and
(d): it identified the crimes charged and the date of the
offenses; it contained the name and address of the person
cited; it identified the officer issuing the citation; and it
designated the court in which defendant was required to
appear, and the date and time. Moreover, Officer Gaylor
certified service by signing the original citation as per-
mitted by N.C. Gen. Stat. § 154-302(d).

Upon miaking the arrest without a warrant, Officer
Gaylor was required to take defendant before a “judicial
official.” N.C. Gen. Stat. § 154-501(2) (1999). The judi-
cial official is required [***10] to make a determination
of whether there exists probable cause to believe the
crime has been committed. N.C. Gen Stat. § 154-
SIfeyl) (1999). Officer Gaylor testified that upon ar-
resting defendant, he transperted him to a magistrate at
the Forsyth County Law Detention Center. Defendant's
citation contained in the record has been filled out by a
magistrate, indicating that the magistrate deterimined that
there existed probable cause that defendant committed
the offenses charged.

We have reviewed defendant's arguments challeng-
ing the constitutionality of these statutes, and we hold
them to be without merit. The record shows that defen-
dant was propetly charged with these offenses under the
applicable statutes, and that his constitutional rights were
not abridged. These assignments of ervor are overruled.

[*317] By his seventh assignment of error, defen-
dant maintains the trial court erred in imposing a sen-
tence absent defendant's voluntary, knowing, and intelli-
gent waiver of counsel. Defendant argues that he never
waived any right to counsel, and further, that the trial
[¥*857] court never adequately explained his right to
counsel and the nature of the charges against him.
[***11] Again, we disagree.

Cur Supreme Court recently summarized a trial
court's responsibilities pertaining to a defendant's waiver
of the right to proceed without counsel. See State v. Fulp,

355 N.C. 171, 558 8.E.2d 156 (2002). The Court in Fulp
noted that a defendant has the right to ™. . . "handle his
own case without interference by, or the assistance of,
counsel forced upon him against his wishes."" /d at |
358 S.£.2d at 158 (citations omitted). However, before
the trial court may permit a defendant to proceed without
counsel, the court must ensure that various requirements
are met. fd at __, 538 S.E.2d at 159. First, a defendant
must express his desire to proceed without counsel “. . .
“elearly and unequivocally™ [d (citations omitted).
Second, the trial court must determine whether a defen-
dant "knowingly, intefligently, and voluntarily' waives
his right to counsel.” /d. (citation omitted). In determin-
ing if this requirement is met, it is sufficient if the trial
court is satisfied as to factors set forth in N.C. Gen. Stai.
§ 154-1242 {1999). I4. That statute provides;

A defendant [**¥12] may be permitted at his elec-
tion to proceed in the trial of his case without the assis-
tance of counsel only after the trial judge makes thor-
ough inquiry and is satisfied that the defendant:

{1) Has been clearly advised of his right to the assis-
tance of counsel, including his right to the assignment of
counsel when he is so entitled;

(2) Understands and appreciates the conséquences of
this decision; and

{3) Comprehends the nature of the charges and pro-
ceedings and the range of permissible punishments.

N.C. Gen. Stat.’§ 134-1242.

 Applying these principles here, it i$ clear that the
trial court conducted the proper inquiry into the statutory -
factors, and that these factors were satisfied. The trial
court repeatedly advised defendant of {#318] his right to
have an attorney present, and that if he could not afford
an attorney, one would be appointed to him, Defendant
clearly and unequivocally asserted that he did not wish to
proceed with an attorney, and protested when the trial
court attempted to have one appointed for him. The trial
court informed defendant of the consequences of this
action,.including that he would not have the assistance of
an attorney, [¥**13] that he would be held to the same
standards as an attorney, and that the court would not act
as his attorney during trial. Defendant stated that he un-
derstood and appreciated these consequences.

The trial court alse engaged in a lengthy discussion
with defendant about the nature of the charges to ensure
that he understood them. The trial court also informed
defendant of the possible punishments for all charges if
convicted. The trial court complied with N.C. Gen. Stat.
§ 154-1242 prior to allowing defendant to proceed with-
out counsel, and thus, defendant's decision to do so was
voluntary, knowing, and intelligent. See Fufp,  N.C. at
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_ . 338 S.E.2d at 159. This assignment of error is over-
ruled,

By his eighth assignment of error, defendant main-
tains that the trial court erred in proceeding upon a cita-
tion. Defendant is correct in stating that N.C. Gen. Stat. §
154-922(a) (1999) requires that the State file a statemént
of the charges where & defendant objects to being tried
by citation. However, a defendant's objection to trial by
citation must be agserted in-thie court offoriginal jurisdic-
tion, in this case, the [***14] district court; See State v.
Monroe, 57 N.C. App. 597, 599, 292 S.E2d 21, 22
(1982) (defendant's statutory right to object under N.C.
Gen. Stat. § 134-922(a) applies only in the court of
original jurisdiction). Thus, in Monroe, we held that
"once jurisdiction had been established and defendant
had been tried in district court, therefore, he was no
longer in a position fo assert his statutory right fo object
to trial on citation when he appealed to superior court.”
Id. Here, defendant, having already been tried by citation
in district court, is no longer entitled to assert his right
under NC. Gen. Stat. § 154-922(q}. This assignment of
error is overruled.

{**858] Defendant next argues that the trial court
erred in failing to give him three days to prepare his de-
fense. Defendant cites N.C. Gen. Stat. § 154-922(b}(2),
requiring that upon motion, a defendant is entitled to
three working days for the preparation of his defense
following the State’s filing of a statement of the charges.
However, we have already held that the State was not
required to file a statement [*319] of the charges under
[¥**1{5] N.C. Gen. Stat. § 154-922(a), and thus, N.C.
Gen. Stat. § 154-922(b} does not apply.

By his final assignment of error, defendant asserts
the trial court erred in denying his motion to continue,
thereby failing to allow defendant time to secure his own
attorney. The transcript shows that when defendant ini-
tially appeared before the trial court he repeatedly as-
serted that he did not wish to hire an attorney, nor did he
want one appointed to represent him. Indeed, defendant
objected when the trial court attempted to appoint one for
him. Defendant also objected o having to retumn fo court
the following morning for trial, stating that he wanted to
proceed to tria! that day. The next morning as the trial
was set to commence, defendant informed the trial court

that he wished to have a continuance of forty-five days in
order to secure his own attormey. The State objected,
stating that defendant had had ample time since his arrest
{approximately five months earlier) to secure an attor-
ney, and that defendant had been informed of his right to
an attorney the preceding day and had repeatedly ex-
pressed his desire to proceed without one. The [***16]
trial court acknowledged that it had told defendant that
he could bring his own attomey in at any time during the
trial should he want the assistance of counsel, and thus,
the trial court told defendant he could bring in an attor-
ney. However, the trial court determined that defendant

- was not entitled to a forty-five day continuance in order

to do so. Rather, the trial court, noting that defendant had
had ample time to secure an attorney in the matter, al-
lowed defendant untii that afterncon to bring in an attor-
ney for the commencement of trial. Defendant declined
to do so, and the trial proceeded.

"A motion for a continuance is ordinarily addressed
to the sound discretion of the trial court, and the ruling
will not be disturbed absent a showing of abuse of dis-
cretion.” State v. Call, 353 N.C 400, 415, 545 §.E.2d
190, 200, cert. denied, 122 8. Ct. 628, __ US. _, 131 L
Ed. 2d 548 (2001). "Even when the motion raises a con-
stitutional issue, denial of the motion is grounds for a
new trial only upon a showing that 'the denial was erro-
neous and also that [defendant's] case was prejudiced as
aresult of the error.™ /d. (citation omitted). [***17]

In the present case, we hold the trial court's denial of
the motion was not erroneous in light of the circum-
stances of the case, particularly because defendant had
some five months' time prior to trial in which fo hire an
attorney, but declined to do so. Moreover, the trial court
did not deny defendant the ability to have his own attor-
ney present, and offered to delay defendant's trial by sev-
eral hours to permit {*320] defendant to hire an attorney.
Defendant declined to do so. Defendant has also failed to
argue on appeal that the denial of his motion prejudiced
him in any way.

Defendant's trial was free of error.
No error.

Judges WALKER and BRYANT concur.
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OPINION
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ment eniered 25 February 2009 by Judge Jay D. Hock-
enbury in Pender County Superior Court. Heard in the
Court of Appeals 17 November 2009.

CALABRIA, Judge.

James Donald Sullivan ' ("defendant") appeals a
Jjudgment entered upen a jury verdict finding him guilty
of operating a motor vehicle on a street or highway with-
out the vehicle being registered with the North Carolina
Department of Motor Vehicles ("NCIYMVY™) and operat-
ing a motor vehicle on a street or highway without hav-
ing in full force and effect the financial responsibility
required by N.C. Gen. Star. § 20-313 (2007). We find no
error.

1 James Donald Sullivan is defendant’s full legal
name, Defendant has been reforred to as "Donald

Sullivan” in previous cases before this Court. See,
eg, Sullivan v. Pender County, _ N.C. App.
_ 96 N.C App. 726, 676 8.E.2d 69 (2009).

I. Background

On 2 June 2008, Deputy Kevin Malpass ("Deputy
Malpass") of the Pender County Sheriff's Department
[**#2] initiated a traffic stop of defendant's vehicle be-
cause a valid registration plaie was not displayed. As
Deputy Malpass attempied to explain to defendant the
reason he initiated the traffic stop, defendant pulled out a
folder and attempted [*543) to convince Deputy Mal-
pass_that his constitutional rights would be violated if
Deputy Malpass issued him a citation. Defendant stated
that he had no insurance for the vehicle he was driving,
but he showed Deputy Malpass a bank statement which
indicated defendant had $ 1,514,974.22 in his bank ac-
count. Defendant also attempted to convince Deputy
Malpass that Sheriff Carson Smith had given defendant
permission to travel in Pender County without a valid
registration plate,

After checking with his superiors, Deputy Malpass
issued defendant a citation for (1) operating a motor ve-
hicle on a street or highway without a proper registration
with the NCDMV and (2} operating a motor vehicle on a
street or highway without having in full force and effect
the financial responsibility required by N.C. Gen. Stat. §
20-313 (2007). On 23 September 2008, after a bench
trial, defendant was convicted of both offenses in Pender
County District Court. Defendant appealed [***3] his
conviction to the superior court.

Defendant was tried de novo beginning on 24 Febru-
ary 2009 in Pender County Superior Court. On 25 Febru-
ary 2009, the jury returned verdicts of guilty to both of
the charges. Defendant was sentenced to forty-five days
in the North Carolina Department of Cortection. That
sentence was suspended and defendant was placed on
unsupervised probation for twelve months on the condi-
tion that defendant pay a $ 750 fine and $ 259.50 in court
costs. Defendant was also ordered, as special conditions
of his probation, to (1) not violate the laws of any state or
the federal government; and (2) not operate his vehicle
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until it was properly registered and bad proper financial
responsibility. Defendant appeals.

11. Rules of Appellate Procedure

As an initial matter, we note that defendant has
failed to comply with a number of our appellate rules.
Defendant's statement of the facts includes argumenta-
tive assertions in violation of N.C.R. App. P. 28(b)(5).
Additionally, for each of his questions presented, plain-
tiff has failed 1o state the appropriate standard of review
or cite to specific assignments of error or record pages, in
violation of N.C.R. App. P. 28(b)(6). Defendant [***4]
has previousty been reminded to follow the appellate
rules, particularly N.C.R. App. P. 28(b). Sullivan v. Pen-
der County, 196 N.C. App. 726, 728, 676 S.E.2d 69, 71
{2009). While we will consider defendant's arguments
because "only in the most egregious instances of non-
jurisdictional default will dismissal of [{an] appeal be
appropriate,” Dogwood Dev. & Mgmt. Co., LLC v. White
[*544} Oak Transp. Co., 362 N.C. 191, 200, 657 S.E.2d
361, 366 (2008), we again remind defendant that these
rules are mandatory and caution him that his continued

failure to [**508] adhere to these rules subjects him to-

possible sanctions, including dismissal of his appeal.

1. Jurisdictional Arguments

Defendant argues that the trial court erred by exer- .

cising jurisdictien over him. While it is difficult to dis-
cern the exact substance of defendant's argument, it ap-
pears that, essentially, defendant argues that {1} N.C
Gen. Stat. §§ 20-111¢1} & 20-313 (2007) are unconstitu-
tional; {(2) the trial court lacked jurisdiction because de-
fendant has no contractual relationship with the State; (3)
only federal jurisdiction exists because the Siate is a
party to the instant case; and (4) the trial court lacked
jurisdiction because the State [***3] of North Carolina
cannot prove its lawful creation after the Civil War, We
disagree.

A. Constitutionality of N.C. Gen. Stat. §§ 20-111(1)
& 20-313

In challenging the constituticnality of a
statute, the burden of proof is on the chal-
lenger, and the statute must be upheld un-
less its unconstitutionality clearly, posi-
tively, and unmistakably appears beyond
a reasonable doubt or it cannot be upheld
on any reasonable ground. When examin-
ing the constitutional propriety of legisla-
tion, [wle presume that the statutes are
constitutional, and resolve all doubts in
favor of their constitutionality.

State v. Mello, 200 N.C. App. 561, 364, 684 S.E.2d 477,
479 (2009)(internal quotations and citations omitted).

Defendant argues that N.C. Gen. Star. §§ 20-71i(1),
which makes it unlawful "[t}o drive a vehicle on a high-
way, or knowingly permit a vehicle owned by that per-
son to be driven on a highway, when the vehicle is not
registered" & 20-31/3, which forbids operating a motor
vehicle "without having in full force and effect the finan-
cial responsibility required” are invalid regulations that
infringe upon his right to travel.

{Tlhe right to travel upon the public
streets of a city is a part of every individ-
ual's [***6] liberty, protected by the Due
Process Clause of the Fourteenth
Amendment to the United States Constitu-
tion and by the Law of the Land Clause,
Article 1, § 17, of the Constitution of
North Carolina. The familiar traffic light
is, however, an ever present reminder that
this segment of liberty is not absolute. It
may be regulated, as to the time and man-
ner of its exercise, when reasonably
deemed necessary to the public safety, by
laws reasonably adapted to the attainment
of that objective.

[*545] State v. Dobbins, 277 N.C. 484, 497, 178 8.E.2d
449, 456 (1971}. However, the right to travel is not syn-
onymous with the right to operate a motor vehicle on the -
highways of this State. "The operation of a motor vehicle
on such highways is not a natural right. It is a conditional
privilege, which may be suspended or revoked under the
potice power. The license or permit to so operate is not a
contract or properly right in a constitutional sense.”
Honeycutt v. Scheidt, 254 N.C. 607, 605-10, 119 S.E2d
777, 780 (1961)internal quotations and eitations omit-
ted). :
The Tenth Amendment io the Constitu-

tion of the United States provides, "The

powers:not delegated to the United States

by the Constitiition nor prohibited [***7]

by it to- the States are reserved for the

States 'respectively or to the people.”

Within this reservation of powers fo the

individual states, is what has been judi-

cially termed "the police power.”

Stare v. Whitaker, 228 N.C. 352, 359, 45 5.E.2d 860, 865
{1947). _

- [A] State may rightfully. prescribe uni-

form regulations mecessary for public

safety and order in'rgspect to the opera-
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{ion upon- its highways of all motor vehi-
cles. . . . And to this end it may require the
registration of such vehicles and the li-
censing of their drivers. . . . This is but an
exercise of the police. power wiiformly
recognized as belonging to the States and
essential to the preservation of the health,
safety and comfort of their cifizens].]

Hendrick v. Maryland, 235 U.S. 610, 622, 35 5. Ct. 140,
59 L. Ed 383, 391 (1915).

Defendant's contention that vehicle registration and
financial responsibility requirements are not valid exer-
cises of this State's police power because they do not
bear any relationship to public safety is meritless. There
are ample public safety justifications for both require-
ments,

[**309] The reason assigned for the
necessity of registration and licensing is
that the vehicle should be readily identi-
fied in order 1o debar operators [***8]
from violating the law and the riglits of
others, and to enforce the laws regulating
“the speed, and to hold the operator re-
sponsible in cases of accident. The Legis-
latures have deemed that the best method
of identification, both as to the vehicle
and the owner or operator, is by a number
or a tag conspicuously attached to the ve-
hicle. In case of any violation of law this
fumnishes means of identification, for,
from the number, the [*546] name of the
owner may be readily ascertained and
through him the operator. Such acts. . .
have for their object the protection of the
public.

Parke v. Franciscus, 194 Cal. 284, 228 P. 435, 439 (Cal.
1924)(quotation and citation omitted). Similarly, the
purpose of financial responsibility requirements "is to
protect the public on the highways against the operation
of motor vehicles by reckless and irresponsible persons,
a duty which is inherent in every sovereign government
and is a proper exercise of police power.” Doyle v. Kahl,
242 lowa 153, 46 N.W.2d 32, 55 (lowa 1951){citations
omitted).

We hold that N.C. Gen. Star. §§ 20-111(1) & 20-313
"bear{]} a real and substantial relationship to public safe-
ty. The General Assembly, therefore, had ample author-
ity, under its police powet, to enact [***9] the section|s]
of the statute here challenged and to rhake ftheir] viola-

tion a criminal offense.” State v. Anderson, 275 N.C.
168, 171, 166 S.E.2d 49, 31 (1969). If defendant does not
wish to follow these statutory requirements, we remind
him that he may exercise his right to travel in a variety of
other ways. "I he wishes, he may walk, ride a bicycle or
horse, or travel as a passenger in an automobile, bus,
airplane or helicopter. He cannot, however, operate a
motor vehicle on the public highways. . . ." State v. Da-
vis, 743 S.W.2d 249, 253 (Mo. Ct. App. 1988). This as-
signment of error is overruled.

B. The State as a Party

Defendant argues that the trial court lacked jurisdic-
tion because the State is a party in the instant case. De-
fendant contends that U.S. Const. art. Ill requires that
any case in which the State is a party, including criminal
proceedings, must be brought in federal court. This Court
has previously rejected this argument. See State v. Phil-
tips, 149 N.C. App. 310, 315, 560 S.E2d 832, 835
(2002)"Article 11, Section 2, Clause | does not confer
jurisdiction over criminal matters brought by a state
against its own citizen for a crime occurring in that
state.”); see afso |[***10] Georgia v. Pennsvivania R.
Co., 324 U.S. 439, 446, 65 S. C1. 716, 89 L. Ed 1051,
1056 (1945)("The original jurisdiction is confined to
civil suits where damage has been inflicted or is threat-
ened, not to the enforcement of penal statutes of a
State."). This assignment of error is overruled.

C. Remaining Jurisdictional Arguments

In his remaining jurisdictional claims, defendant
fails to cite any legal authority -that supports his argu-
ments that the trial court lacked [*547] jurisdiction be-
cause defendant has no contractual relationship with the
State and because the State of North Carolina cannot
prove its lawful creation after the Civil War. While de-
fendant purports to have added "authority” to these ar-
guments in his Reply Brief, these additiohal arguments’
do not actually contain any legal authority. Consistent
with our appellate rules, “[defendant]’s paiently frivolous
assertions raised on appeal in a rambling narrative, un-
supported by any authority will not be considered on
appeal." Redden v. State, 1987 OK CR 142, 739 P.2d
536, 538 (Okla. Crim. App. 1987); see also N.C.R. App.
P. 28(b)(6) (2008X"Assignments of error . . . in support
of which no reason or argument is stated or authority
cited, will be taken as abandoned.”). [***11] These as-
signments of error are dismissed.

. willfulness

A. Motion to dismiss

Defendant argues that the trial court erred by failing
to dismiss the charges against him because the State
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fatled to produce evidence of defendant's willfulness.
Defendant made a motion to dismiss at the close of the
State's evidence, but failed to renew his motion at the
close of all the evidence. [**510] Therefore, he has
failed to preserve this question for appeltate review. See
N.C.R. App. 10{b)(3} (2008)("[T]f a defendant fails to
move to dismiss the action . . . at the close of all the evi-
dence, he may not challenge on appeal the sufficiency of
the evidence to prove the crime charged.").

B. Jury instructions

Defendant argues that the trial court erred by failing
to use defendant’s definition of "willfully” in its instruc-
tions to the jury. Defendant contends. that the trial court
should have instructed the jury that "a williul act is one
that is done knowingly and purposely with the direct
object of injuring another." We disagree.

"It is fundamental that the purpose of the jury charge
is to provide clear instructions regarding how the law
should be applied to the evidence, in such a manner as to
assist the jury [***12] in understanding the case and in
reaching a verdict," State v. Wardrett, 145 N.C. App.
409, 417, 551 S.E2d 214, 220 (2001 {citation omitted).
"Where the instructions to the jury, taken as a whole,
present the law fairly and clearly to the jury, we will not
find error even if isolated expressions, standing alone,
might be considered erroneous.” State v. Morgan, 359
N.C. 13], 165, 604 S.E2d 886, 907 (2004)(citations
omitted). ;

[¥548] Defendant's proposed definition of a.willful
act comes from Huazle v. Southern Pac. Co., 173 F. 431,
432 (1909). Hazle was a negligence action and the Hazle
Court was defining willfol in the context of a "willful
and wanton injury.” Jd This definition does not apply in
a criminal action, such as the instant case.

The other case cited by defendant, State v. Young, is
also not applicable to the instant case. In Young, the de-
fendant, a registered sex offender who had been adjudi-
cated incompetent, was charged with failing to notify the
sheriff's department of a change of address. /40 N.C
App. 1, 4, 535 S.E.2d 380, 381 (2000). This Court held
that special notification requirements were necessary
because of the defendant's incompetence. Id ar 711-14,
335 5.E2d at 386-88. [***13] Young did not disturb the
general rule that “ignorance of the law will not excuse” a
defendant who "either knew or should have known of the
possible violation.” /d. ar 11-12, 333 S.E.2d ar 386.

In the instant case, the trial court instructed the jury
that "[iJhe word willfully means something more than an
intention to commit the offense. It implies committing
the offense purposely and designedly in violation of
law." This instruction is consistent with the definition of
"willfully" provided by our Supreme Court. See State v.

Stephenson, 218 N.C. 238, 264, 10 S.E2d 819, 823
(1940). This assignment of error is overruled.

{V. Trial Court's Oath

Defendant argues that the trial court erred in presid-
ing over defendant's trial because the trial court lacked a
"constitutional cath" on file with the clerk of court. De-
fendant's argument, which cites no legal authority other
than the oath in question, is without merit. After review-
ing the trial court's oath, we find that it complies with
both the United States and North Carolina constitutions,
as well as N.C. Gen. Stat. §§ 11-7 & 11-11 (2007). This
assignment of error is overruled.

V. Vagueness

Defendant argues that the trial court erred in denying
{***14] his motion to dismiss the charges against him
because the statutes at issue were void for vagueness. We
disagree.

A statute is "void for vagueness" if it
forbids or requires doing an act in terms
50 vague that men of common intelligence
must necessarily guess at its meaning and
differ as to its application. When evaluat-
ing whether a person of ordinary intelii-
gence could determine what conduct is
prohibited, [o]aly a reasonable degree of
[*549] certainty is necessary, mathemati-
cal precision is not required. The purpose
of this fair notice requirement is to enable
a citizen to conform his or her conduct to
the law. :

State v. Melle, 200 N.C. App. 561, 567, 684 S.E.2d 477,
481 (2009)(intgema1 quotations and citations cmitied).

[**511] Defendant was convicted of failure to reg-
ister under N.C. Gen. Stat. § 20-111, which states:

It shall be unlawful for any person to
commit any of the following acts:

(1) To drive a vehicle on
a highway, or knowingly
permit a vehicle owned by
that person to be driven on
a highway, when the vehi-
¢le is not registered with
the Division in accordance
with this Article or does
not display a current regis-
tration plate.
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N.C. Gen. Stat. § 20-111 (2007).

Defendant was also convicted under [***15] N.C.
Gen. Siar. § 20-313, which states:

(a} On or after July 1, 1963, any owner
of a motor vehicle registered or required
to be registered in this State who shall op-
erate or permit such motor vehicle to be
operated in this State without having in
full force and effect the financial respon-
sibility required by this Article shall be
guilty of a Class 1 misdemeanor.

N.C. Gen. Stat. § 20-313 (2007). The methods of demon-
strating financial responsibility are contained in N.C
Gen. Star. § 20-309(bj: "Financial responsibility shall be
a liability insurance policy or a financial security bond or
a financial security deposit or by qualification as a self-
insurer, as these terms are defined and described in Arti-
cle 9A, Chapter 20 of the General Statutes of North
Carolina, as- amended." N.C. Gen. Star. § 20-309fb)
(2007). )

The purpose of the statutes at issue is very clear.
There is nothing in these statutes that "forbids or requires
doing an act in terms so vague that men of common in-
tetligence must necessarily guess at its meaning and dif-
fer as to its application." Mello, 200 N.C. App. at 367,

684 S.E.2d at 481. Defendant has failed to demonstrate

how these statutes failed to give him the type of [***16]
fair notice that is necessary to enable him or anyone else

operating a motor vehicle to conform their conduct to the
law. This assignment of error is overruled.

{*550] VI Right to Counsel

Defendant argnes that the trial court erred by deny-
ing his motion to continue so that he could obtain coun-
sel and by denying defendant the right 1o counsel from
defendant's son, an unlicensed layman. Defendant cites
no authority for his argument regarding his motion to
continue and it is therefore deemed abandoned. See
N.C.R. App. P. 28(b)(6) (2008). We disagree with de-
fendant's remaining contention,

After defendant's motion to continue was denied, he
requested that the trial court recognize his son, a fayman,
as "counsel to sit here and provide me aid and counsel
during the trial." The trial court denied this request. De-
fendant argues that this decision deprived him of his
Sixth Amendment right to counsel of his choice. The
assertion of a "right” fo be represented by a non-attorney
has previously been rejected by this Court. Stare v. Phil-
lips, 132 N.C. App. 679, 683, 568 S.E.2d 300, 303
{2002). This assignment of error is overruled.

Defendant has failed to bring forth any argument re-
garding his remaining assignment [***|7] of error. As
such, we deem this assignment of error abandoned pur-
suant to N.C.R. App. P. 28(b}6) (2008). We hold that
"defendant, in spite of his own efforts, received a fair
trial free from prejudicial error. . . " Phillips, 152 N.C.
App. at 687, 568 5.E.2d at 305. *

No error.

Judges WYNN and BEASLEY concur.



- 66 -

STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

WILKES COUNTY SUPERIOR COURT DIVISION
10IfS 706153; 706154
State of North Carolina )
) .
Vs. ) Order Denying Defendant’s
) Motion to Dismiss
Amanda Lea Rose )

THIS MATTER COMING ON TO BE HEARD AND BEING HEARD before the
Honorable Lindsay R. Davis, Jr., Superior Court Judge, present and presiding over the

September 12% 2011 term of Superior Court in Wilkes County, North Carolina upon the
P p

defendant’s Motion to Dismiss the above referenced cases for lack of jurisdiction.

The Court reviewed the defendant’s motion, supporting documents and received sworn

- testimony from North Carolina State Highway Patrolman, Trooper S. A. Shouse. The
Court makes the following FINDINGS OF FACT:

1.

20

On October 21, 2010, S. A. Shouse, a duly sworn officer of the North Carolina
State Highway Patrol, was on duty in Wilkes County, North Carolina;
Trooper Shouse stopped the defendant, Amanda Lea Rose, for failing to wear her .
seatbelt as required by North Carolina General Statute §20-135.2A;

The defendant was issued two separate citations for this offense because the
defendant drove off from the first incident without wearing her seatbelt as
required by N. C. G. S. §20-135.2A;

On each occasion the defendant was operating a motor vehicle on a street or
highway as contemplated by N.C.G.S. §20-135.2A, US Highway 421 South ramp
to NC 16/18 and ramp from NC 16/18 to north bound US Highway 421,
respectfully;

The defendant presented a valid North Carolina Drivers License to Trooper
Shouse;

Trooper Shouse presented the defendant with two citations, each citation met the
requirements of North Carolina General Statute §15A-302(d).

Based upon the forementioned FINDINGS OF FACTS and the applicable law, the Court
makes the following CONCLUSIONS OF LAW:

. This Court has jurisdiction to hear these matters pursuant to N.C.G.S. §15A-

1115;

2. Wilkes County is the county where venue lies pursvant to N.C.G.S. §15A-1112;

1
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3. The North Carolina Court of Appeals has previously decided in, State of North
Carolina vs. Duard Stockton Swaim, Jr. 92 N. C. App. 240 (1988), that N.C.G.S.
§20-135.2A is constitutional, as a valid exercise of the North Carolina’s police
power.

THEREFORE, IT IS ORDERED, ADJUDGED and DECREED that the State of North
Carolina has met its burden in proving that the State has subject matter in these cases and

personal jurisdiction over the defendant, Amanda Lea Rose, in these actions.

This the day of September 2011,

Honorable Lindsay R. Davis, Jr.
Superior Court Judge Presiding
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
WILKES COUNTY FILE NOS. 10 IFS 706153 AND 10 IFS 706154

F_t ?C(:‘l C!-g?_-ﬂiii 3] O g (i;b

)

)

STATE OF NORTH CAROLINA, )
Plaintiff ; ANSWER TO PROPOSED ORDER

V.

)

AMANDA LEA ROSE, )

Respondent ;

)

)

Amanda Rose maintains her Special Appearance challenging jurisdiction to answer the State’s
aitempt to establish jurisdiction by means of the proposed Order Denying Defendant’s Motion
To Dismiss which was emailed to Ms. Rose at 4:21pm on Wednesday, September 21, 2011,
actually received by Ms. Rose at 6:25pm. The State offered no sufficient time for Ms. Rose to
review and rebut considering this late nofice.

The “evidence” brought forth by the State on 9-13-11 in Superior Court was referring to subject
matter jurisdiction rather than personal & territorial jurisdiction (which is what Ms. Rose is
challenging). Both cases that the Staie presented ~ North Carolina v Phillips and North Carolina
v Sullivan are not relevant and do not relate to Ms. Rose in that they do not address the
constifutionality of the Reconstruction Acts and the new State of North Carolina that was created
from these Acts.

Judge Davis told the State Prosecutor that his evidence presented was insufficient to establish
jurisdiction and ordered him to bring forth more evidence to prove they have jurisdiction over
Ms. Rose. Judge Davis gave him 14 days.

Respondent objects to the proposed Order Denying Defendant’s Motion to Dismiss the State
brings to this court today. It is frivolous and without merit for the following reasons:

¢ Ms. Rose never filed a Motion to Dismiss and made a Special Appearance fo challenge
the jurisdiction. Jurisdiction is not discretionary and must be proven before there is any
business with the court. Ms. Rose never made a General Appearance filing motions.

¢ The State’s Proposed Order is merely a written version of what he presented on 9-13-11.

1



The State has brought forth nothing new or any real evidence as Judge Davis ordered last
week.

In the State’s motion they present unresolved conflicts as conclusions of law as follows:

L.

This Court has jurisdiction to hear these matters pursuant to N.C.G.S. §15A-1115

The State here is making the assumpticn that this Statute
gives the reconstructed state of North Carolina jurisdiction
over citizens of the de-jure state of North Carolina organized
under the constitution of Dec. 18, 1776. It is clearly stated
in the Memorandum of Law that Ms. Rose is challenging the
creation of the 39™ state to make this assumption. The
challenge is for the State to fulfill the most basic element
of a lawful jurisdiction by having the ability to prove it-
not just claim it. The State is clearly ignoring NC Supreme
Court case State v Batdorf that jurisdiction isn’t something
that can just be claimed; it must be proven beyond reasonable

doubt. The State clearly has failed.

Wilkes County is the county where venue lies pursuant o N.C.G.S. §15A-1112

“Venue does not refer to jurisdiction ‘at all. Arganbkbright
v Good, 46 Cal}| App. 2d Supp.877, 116 P.2d 186. “Jurisdiction”
of the court méans the inherent power to decide a case, ‘
whereas “vehue” designates the particular county or city in
which a court with jurisdiction, may hear and determine a
case. Village of Oakdale v Ferrante, 44 Ohio App. 2d 318, 338
N.E. 2d 767, 769. As such, while a defect in venue may be
waived by the parties, lack of jurisdiction may not. Blacks

Law Dictionary, 6% Edition, p.1557

Jurisdiction has been challenged here, not wvenue. The
State has failed to provide any evidence that they have a
lawful jurisdiction over citizens of the de-jure state.

The North Carolina Court of Appeals has previously decided in, State of North Carolina vs.
Duard Stockton Swaim, Jr. 92 N. C. App. 240 (1988), that N.C.G.S. §20-135.2A is
constitutional, as a valid exercise of the North Carolina’s police power.

It is not denied that a lawfully created state has police
powers within its borders. The issue that the prosecutor is
avoiding is the lawfulness of the State.
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4. Should there be a question of the use of the roads — Ms. Rose has a right to such use and
the roads belong to the people. The State maintains the roads but they don’t own them.
They are entrusted to maintain them and are paid for by gas and road use taxes.

5. As far as a claim that Respondent was within the corporate limits of the de-facto state;
mere use of the roads is not a viable claim.

6. If there is a claim as to ownership of the roads by the de-facto State, the de-jure state has
the rightful claim. The de-facto State cannot show a clear Chain of Title to the Soil.

THE BASIC ARGUMENT FOR THE STATE TO PROVE, BEYOND A REASONABLE
DOUBT, is as follows:

Article 4, Section 3, Clause 1 of the United States Constitution states: “New States may be
admitted by the congress into this Union; but no new State shall be formed or erected within the Jurisdiction
of any other State; nor any State be formed by the Junction of two or more States, or Parts of States,
without the consent of the Legislature of the States concemed as well as of the Congress.”

The facts of the matter are that two States named North Carolina have entered the American -
Union. The first one was on November 21, 1789 as the 12% State and the second one was on June 25,
1868 as the 39% State. The only thing in common of these 2 States is the soil and the name.

Their differences are the body politics and constituions. States are composed of 3 parts: {1) Body,
(2) Soil, and (3} Law. The pre-amble to the Constitution of the United States says that the constitution is
ordained for ourselves and our posterity. This is a direct reference to the Body, which has authority to
create the faws over the soit.

The legal question raised is whether the 39 Stale is a confinuation of the gg' sterity that is

mentioned in the Constitution or a new creation?

if it is a new creation, is that creation lawfully authorized?

Does Congress have the power fo annul States in fimes of peace, for the purpose of nationalizing
citizenship, without the consent of a free people, by threat of military rule?

The purported “State™ prosecuting this action must provide proof beyond reasonable doubt of the
lawfulness of the due process of the Reconstruction Acts of Congress that created it, to include
the Constitutional authority for these Acts and show how the resulting “State” is a State of the
consent of the posterity of the people whe compacted together under the United States
Constitution.
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The “people” (the original usurpers who were put into place by an act of treason) that voted in
the new NC Constitution does not cure the unconstitutionality of Reconstruction nor the treason
that took place and continues today through continued and purposeful avoidance of the real issue
of law here.; which is exactly what the State is attempting here; to change the argument from
jurisdiction over the person and soil to subject matter jurisdiction, which was never even brought
forth originally.

Respectfully submitted, this 22nd day of September, 2011

Sraste HF e

Amanda Lea Rose, Respondent

CERTIFICATE OF SERVICE

I hereby certify that I have served a copy oi: the ANSWER TO PROPOSED ORDER
upon the parties listed below by Hand delivery.

District Attorney of Wilkes County

Clerk of Court of Wilkes County :

This 22nd day of September, 2011

Amanda Lea Rose
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STATE OF NORTH CAROLINAY . »C@
)
)
VS. ) ORDER
)
AMANDA LEA ROSE. )
)
Respondent. )

THIS MATTER came on for hearing during the September 12, 2011 mixed criminal and
civil session of Superior.Court of Wilkes County on responéént Amanda Lea Rose’s “challenge™
to the “territorial” and “in personam” juri sciiction of tl;e State to issue citations and exact
penaltiés for two alleged violatipns By the respona-ent of N.C.G.S § 20-135.2A(a).1- :

The respondent was presen;t appearing pro se. The State was represented by Assistant
District Attorne;y Fred Bauer. A hearing was conducted, during which the Stafe presented
evidence, and bothrthe‘State'and-the respondent were afforded opportunity to be heard in
argux:;aent. In open court, the court announced its decision that the “challenge” was deilied, and
directed the District Attorney to present a proposed order with findings of fact and conclusions
of law, reserviné, however, the co'urt’s authori-ty to prepare its own order. On September 22,
2011, the District Attorney presented a proposed order, to which the respondent objected. The

court advised that it would prepare the order,

I Nature and status of proceedings. This matter arises out of the issuance of two

citations to the respondent by a North Carolina Highway Patrol Trooper, for violation of N.C.G.S

! “Except as otherwise provided in G.S. 20-137.1, sach occupant of a motor vehicle manufactured with seat belts
shall have a seatbelt properly fastened about his or her body at all times when the véhicle is in forward motion on a

street or highway in this State.” Violation of this provision is an infraction for which the penalty is $25.50 and
certain costs. N.C.G.S § 20-135.2A(e).



§ 20-135.2A. The respondent appeared in District Court pursuant to the citations and asserted a
stmilar “challenge,” which was denied, after which the respondent was adjudicated responsible
and assessed a monetary penalty and certain costs. The respondent appealed such disposition to

this court.

II. Nature of the “challenge.” The respondent “challenges” the “territorial” and “in

personam” jurisdiction of the State of North Carolina (and presumably, its courts, and the
authority of the officer who cited her). She appears to contend that jurisdiction does not exist
because she is a citizen of the only “real” State of North Carolina,” which she says was formed
by the North Carolina Constitution of 1776, but which was thereafter unlawfully “overthrown”
by action of the United States Cdngress in ena'cti.ng and iﬁlpéSing—thﬁ)llgh coercion the terms for
readmission to the; Unien after North Carolina had seceded. She chastises this and other f;ourt.s
for not giving the premise a “meaningful” hearing. The premise, however, is a false one with no
basis in-historical fact, and 1ackjng 'any semblance of legal merit. “l;he coﬁtention that the State
-0f North Carolina under the authority of which the- citations were issued and this court exists is
not the léwﬁ;l stat'e éf that name is frivolous to the point of speeious, and represent§ a waste of

limited public resources. The court will not dignify the contention beyond the footnote that

follows.? -

? She refers to that “State” as the “12th state,” and to the “State” existing after such “coerced” readmission as the
“39th state.” However, the State of North Carolina has never lost its “statehood.” See Mial v. Ellington, 134 N.C.
131, 155, 46 8.E. 961, 969 (1903) (“[W]emay ... assume that the State of North Carolina has never at any time
from its carliest existence lost or forfeited its statehood, its political integrity, nor has the allegiance of its citizens or
the officers of the State been changed to any other government, except in so far as the State occupied relations to
other governments.”).

* The State of North Carolina was not “formed” by constitution. Its existence as a state was declared on July 4,
1776, when delegates to the Continental Congress elected by the North Carolina Provincial Congress, following
express directions, signed the Declaration of Independence, which provided, inter alia, that:

these United Colonies are, and of Right ought to be Free and Independent States; that they are
Absolved from all Allegiance to the British Crown, and that ali political connection between them
and the State of Great Britain, is and ought to be totally dissolved; and that as Free and
Independent States, they have full Power to levy War, conclude Peace, contract Aliiances,
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HI.  Undisputed facts.

1. On October 21, 2010, North Carolina Highway Patrol Trooper S. A. Shouse
observed the respondent driving on a public highway in Wilkes County without a seatbelt
properly fastened about her body in violation of N.C.G.S § 20-135.2A(a).

2. Trooper Shouse issued a citation to the respondent for such violation, pursuant to
and in compliance with N.C.G.S § 15A-302(d).

3. 'When the respondent began_ to drive away after receipt of the citation without
fastening the seatbelt properly about her person, Tr.ooper Shouse stopped her and issued a second
citation to her, again alleging violation of N.C.G.S §.2_0-135.2A(a), and in compliance with
N.C.G.S § 15A-302(d). L

V. Conclusions of law.

1. Wilkes County is a po-Iitical subdivisioz.l of the State of North Carolina.

2. - The statute which the réspondent is alle;ged to have violated is conétimtional and a
valid application of the St.ate of North Carolina’s police power. See State v. Swain, 92 N.C.App.
240,243, .374 S.E.2d 173, 174 (1988).. | | |

3. The court has jurisdictiqn over the person of the respondent and the subject

_ matter, N.C.G.S § 15A-1115.

4. Venue is proper in Wilkes County. N.C.G.S § 15A-131(b).

5. The respondent’s “challenge” to jurisdiction has no merit.?

* Tt is, in fact, fivolous and an abuse of the tiberty provided by the North Carolina Constitution, e.g., Article 1, § 18,
and laws of the very state that she contends does not lawfully exist. The General Assembly has provided means to
sanction such waste of the state’s limited judicial resources in civil matters, e.g., N.C.G.S §§ 1A-1, Rule 11, 6-21.5,
and should consider similar means in criminal and infraction matters.
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NOW, THEREFORE, IT IS ORDERED that the respondent’s “challenge” is denied.
7

This zﬁ{c%y of September 2011.

Lindsay R. Davis, Jr. &
Superior Court Judge

LV,
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STATE OF NORTH CARCLINA o . IN THE GENERAL COURT OF JUSTICE
R SUPERIOR COURT DIVISION

L
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A3 NOTICE OF ADPPEAL

vs.

Amanda Lea Rose, )
Respondent. )
. )

TO THE COURT OF APPEALS OF NORTH CAROLINA:

Preserving her jurisdictional challenge, Respondent Amanda Lea
Rose, Pro Se, sui juris, hereby gives nétice of appeal to the Court
of Appeals of North Carolina from the ORDER of superiocr court judge
Lindsay R. Davis, Jr., entered in the above-captioned action on 29
September -2011, which éenied Respondent’s challéﬁge' to the

jurisdiction of the STATE and its’ courts te charge and try her.

This is an ihterlocutory appeal, puréuant to N.él Gen. Stat.
§-7A;27(d)-and existing case law, including (but ﬁot limifed'to)
Blackwater v. State Dep’t. Of Human Resources; 60 N.C. App. 331,
299 S.E.2d 777 (1983); Heavener v. Heavener, 73 N.C. App. 331, 326
S.E.2d 78, cert. denied, 313 N.C. 601, 330 S.E.2d 610 (1985) (“An
order is interlocutory if it does not determine the issues but
directs some further proceeding préliminary to final decree”), and
State v. Shoff, 118 N.C. App. 724, 456 S.E.2d 875 (1995} appeal
dismissed, 340 N.C. 638, 466 S5.E.2d 277 (1996) (“Reliance upon a
substantial righté analysis as the basis for appellate review
appears contrary to the plain and unambiguous language of the

statutes governing criminal appeals”™).



Submitted this (7 day of October, 2011, by:

Amanda Lea Rose
8097 Concord Church Road
Lewisville, NC 27023

CERTIFICATE QF SERVICE

I hereby certify that I served the foregoing NOTICE OF APPEAL
in-hand to the office cf the:

Wilkes County Clerk of Superior Court
500 Courthouse Drive # 1115
Wilkesboro, NC
28697-2929

and by depositing the same into a Depository under the exclusive
custody of the United States Postal Service, in a plain wrapper
with pre-paid first-class postage affixed, properly addressed to:

‘Wilkes County District Attorney’s Office
500 Courthouse Drive, Suite 2022
" Wilkesboro, NC
28697-2929 -

o - L 7 /.!"" 7 ?‘ - '/
on this H? day of G{fﬁtﬁ?} (2011, By: Klﬁﬂﬁﬁqﬂff -

Page 2 of 2



- 78 -

STATEMENT OF TRANSCRIPT OPTION

Per Appellate Rules 7(b) and 9(c), the transcript of the
entire proceedings in this case taken by Mildred Jones, Court
Reporter, from 12 September 2011 thfough 22 September 2011,
consisting of 33 pages, numbered 1-33, bound in one volume, will
be electronically filed by Mildred Jones promptly once a docket

number is assigned to this appeal.
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STATE OF NORTH CARCLINA IN THE GENERAIL COURT OF JUSTICE
SUPERIOR COURT DIVISION
WILKES COUNTY FILE NOS. 10 IFS 706153-4

STATE OF NORTH CAROLINA,
Plaintiff TRANSCRIPT DOCUMENTATION

V.

AMANDA LEA ROSE, )
Respondent

L S g A A R S g

Pursuant to Rule 7{a){l} of the North Carolina Rules
of Appellate Procedure, Amanda Lea Rose hereby files a copy
of her agreement with - Mildred Jones, Official Court
Repcorter, PO Box 219, Sparta, North Carolina 28675- to
contract for the transcription of the proceedings that took
place from 12 September 2011.to 22 September 2011 in this
action. {See Attachment A.) ' )

This the 18 day of November 2011.

(%%;Mﬁ4wﬁka1 -<, 23?)3—

Amanda Lea Rose, Respondent

Certificate of Service

I hereby certify that I have served a copy of the
Transcript Documentation upon the parties listed below by
hand delivery.

District Attorney of Wilkes County
Mildred P. Jones, Official Court Reporter, 23% District

, %Mg B@e

Amanda Lea Rose, Respondent
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September 27, 2011

Mildred P. Jones, CVR
Official Court Reporter
23rd Judicial District
P.0O. Box 219

Sparta, N.C., 28675

Re: State v. Amanda Lea Rose, Wilkes County-10 IFS 706153-4

Dear Ms. Jones:

As we discussed by telephone and electronic mail, this
letter confirms our contract for a transcript for the
appeal in the above-referenced case. We have agreed that
you will prepare a complete transcript of the proceedings
that took place in this case from September 12, 2011
through September 22, 2011. We have agreed that we will pay
your usual and customary fees for this transcription.

Rule 7(b) of the North Carolina Rules of Appellate
Procedure makes this transcript due in electronic “PDF”
format sixty (60) days after service of this contract. We
would appreciate receiving the transcript as soon as
possible. If, however, circumstances arise that will make
it difficult for you to meet that deadline, please let me
know at once, and I wiil assist you in obtaining an
extension. Please send a compact disc with the transcript
in PDF format to Amanda Lea Rose, 9097 Concord Church.Rd.
Lewisville, NC 27023 and C. Fred Bauer, ADA at 500
Courthouse Drive, Suite 2022, Wilkesboro, NC 28697-2929,.

If T can answer any gquestions, please feel free to
call me at (336) 745-9251. Thank you for yvour help with’
this appeal.

Sincerely,

41&%%;@2@&

Amanda lLea Rose
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PROPOSED ISSUES ON APPEAL

1. The court erred in its denial of Defendant s Challenge to
jurisdiction.

Order issued by Lindsay R. Davis, Jr., Superior Court Judge,
on the 29th day of September 2011, in its entirety.

2. The court erred in its declaration of the Nature of the
“challenge” conclusion,
Order p 2 para II, lines 9-11 et. al.

3. The court erred in the inclusion and admittance of
evidence not submitted to the court.
Order p 2 & 3, footnotes 2 and 3.

4. The court erred in making statements inconsistent with
established fact when it contended: “That constitution contains
no reference at all to the territory comprising the State.”
Order p 3, footnote 3.

5. The court erred in its conclusions of law and each of
them.
Order p 4, para IV.

6. The court erred in acting on behalf of the Prosecution to
establish jurisdiction, and, in effect, became the Prosecutor
against Defendant and a Judge in his own cause.
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IDENTIFICATION OF COUNSEL FOR THE APPEAL

Appellant:

For the Appellee:

Amanda Lea Rose
9097 Concord Church R4

Lewisville, North-Carolina 27023

Forsyth County
336-745-9251
jackofalltrades@triad.rr.com

C. Fred Bauer, Esquire

NC Bar ID No: 19810

336-651-4410
Charles.F.Bauer@nccourts.org
ASSISTANT DISTRICT ATTORNEY
WILKES COUNTY COURTHOUSE

500 COURTHOUSE DRIVE, SUITE 2022
WILKESBORO, NC 28697-2929
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that I served the STATE OF

NORTH CAROLINA with the proposed record of appeal by hand

delivering a copy thereof to the ASSISTANT DISTRICT ATTORNEY as

follows:

C. Fred Bauer, Esguire
ASSISTANT DISTRICT ATTORNEY
WILKES COUNTY COURTHOUSE

500 COURTHOUSE DRIVE, SUITE 2022
WILKESBORO, NC 28697-2929
336-651-4410
Charles.F.Bauer@nccourts.org

This 18 day of November, 2011.

, 4 y pé _/252&/

Amanda Lea Rose

. 9097 Concord Church Rd
Lewisville, North-Carolina 27023
- Forsyth County
336-745-9251
jackofalltrades@triad.rr.com




